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Presidential Documents

- Title 3- THE PRESIDENT
Proclamation P812

NATIONAL DAY OF PRAYER, 1967
By the President of the United States of America

A Proclamation
Abraham Lincoln, leaving his beloved IllinoiN to asitune the office of

President, told his friends in farewell:
I now leave, not kmowing when or whether ever I may return, with a tash; before

me greater than that which rested upon Washington. Without the asst-stance
of the Divine Being who ever attended him, I cannot succeed. With that as4sit-
ance, - cannot fail. Trusting in Him who can go with me, and remain with
you, and be everywhere for good, let us confidently hope that all will yet be well.
To His care commending you, as I hope in your prayers you will commend me,
I bidyou an affectionate farewell.

At every moment of crisis, in every hour of trial, our people have
prayed for guidance and strength from their Creator. On that day
when Americans first declared themselves to be free, they appealed to
"the Supreme Judge of the world for the rectitude of our intentions."

Today, favored as we have been as a land and people, we have not
forgotten the ultimate source of every power for good. In churches, in
homes, or, as St.. Paul said, "In sighs too deep for words," we pray that
"in the time of prosperity, fill our hearts with thankfulness. And in
the day of trouble, suffer not our trust in Thee to fail."

Sensible of our people's faith, the Congress, by a joint resolution
of April 17, 1952, provided that the President "shall set aside and
proclaim a suitable -day each year, other than a Sunday, as a National
Day of Pxayer, on which the people of the United States may turn
to God in prayer and meditation at churches, in groups, and as
individuals."

NOW, TBEREFORD, I, LYNDON B. JOHNSON, President of
the United States of America do hereby set aside Wednesday, Octo-
ber 18, 1967, as National Day oi Prayer, 1967.

Let each of us pray that God will endow us with the constancy to
prevail in defense of freedom, and with the courage and resolution to
preserve and extend His blessings of liberty.

Let us ask God to enlighten the minds of all our people so that we
may work together to remove the inequalities that are among us. Let
us pray that the Supreme Lawgiver will inspire all Americans to take
the law into our hearts, not into our hands, and teach us all a respect
for the rights of our fellowmen.

Let us all thank God for His bounty, praying as we do flint lIe will
make America worthy of its continuance.

IN WITNESS WhEREOF, I have hereunto set my hand this
sixth day of October, in the year of oir Lord nineteen hundred and
sixty-seven, and of the Independence of the.United States of America
the one hundred and ninety-second.

[I.L Doe. 07-12073; Piled, Oct. 9, 1007; 11:30 am.]
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Rules and Regulations

Title 5- ADMINISTRATIVE
PERSONNEL

Chapter I-Civil Service Commission

PART 213-EXCEPTED SERVICE

Executive Office of the President and
President's Committee on-Consumer
interests

In P.R. Doe. 67-8270 of July 19, 1967,
the position of One Public Affairs Officer
in the President's Committee on Con-
sumer Interests was put in § 213.3303,
Executive Offce ol the President, in er-
ror. To correct this, paragraph (e) and
subparagraph (1) thereunder of § 213.-
3303 are revoked and a new paragraph
(d) is added to § 213.3371 as set out
below.
§ 213.3303 Executive Office of the Pres.

ident.

(e) [Revoked]
§ 213.3371 President's Conmittee on

ConsumerInterests.
* * * *fl *

(d) One Public Affairs Ofcer.
(5 U.S.C. 3301, 3302, E.O. 10577 19 P.R. 7521,
3 CFR, 1954-58 Comp., p. 218)

UNITED STATES CIVIL SERV-
ICE Co nussIox,

[STAL] JAMExS C. SPRY,
Executive Assistant to

the Commissioners.
[FI Doc. 67-11914; Filed, Oct. 9, 1967;

8:47 a.m.]

Title 7-AGRICULTURE
Chapter Vli-Agricultural Stabiliza-

tion and Conservation Service
(Sugar), Department of Agriculture

SUBCHAPTER F-DETERMINATION OF NORMAL
YIELDS AND ELIGIBILITY FOR ABANDONMENT
AND CROP DEFICIENCY PAYMENTS

[Sugar Detem ination 847.2, Rev., Supp. 13]

PART 847-PUERTO RICO

Approved Local Producing Areas for
1966-67 Crop

Pursuant to the provisions of § 847.2,
as revised (27 P.R. 6080), the Director of
the Agricultural Stabilization and Con-
servation Service, Caribbean Area
Office, hereby makes the following
determinations:
§ 847.15 Approved local producing areas

in Puerto Rico.

For purposes of considering eligibility
of farms for abandonment and crop defi-
ciency payments on the 1966-:67 sugar-

cane crop in Puerto Rico, the following
named municipalities and single wards
are determined to be local producing
areas tnwhlch, due to drought, the actual
yields of sugar for the 19G-67 crop year
from 10 percent or more of the total
number of farms or part of farms; or
from 10 percent or more of the total
planted acreage of sugarcane In each
such local producing area were be-
low 80 percent of the applicable farm
normal yields:

(a) Municipalites. Aguada, Aguadilla,
Afiasco, Arecibo, Arroyo, Barceloneta,
Bayam6n, Cabo RoJo Caguas, Camuy,
Catafto, Ceiba. Clales, Cldra, Corozal. Do-
rado,.ajardo, Gu,.nica, Guayama, Guty-
anilla, HatWo, Hormigueroz, 4tumacao,
Isabela, Jayuya, Juana Diaz, Juncos. Ia-
jas, Lares, Las Mlarlas, Las Pledras, Loiza,
Manat!, Maunabo, Mayaguez, Moca. Mo-
rovis, Naguabo, Patillas, Pefiuelas, Ponce,
Quebradinas, Rinc6n, Rio Grande, Sa-
bane Grande, San Germnn, San Lorenzo,
San Sebastiln, Santa Isabel, Toa Alta,
Utuado, Vega Alta, Vega Baja, Vlequcs,
Villalba, Yabucoa, and Yauco.

(b) Single wards. Ward Robles, of the
municipality of Albonito; wards Canova-
nillas, Carruzos, and Cedros, of the mu-
nicipality of Carolina; ward Rinc6n, of
the municipality of Caycy; ward Jaguas,
of the municipality of Gurabo; and ward
Rio Jueyes. of the municipality of
Salinas.

Statement of bases and considerations.
One of the conditions of eligibility of a
farm in Puerto Rico for an acreage aban-
donment or crop deficiency payment In
connection with the production of sugar
from sugarcane Is that the farm be lo-
cated in a local producing area for which
the Director of the Agricultural Stabili-
zation and Conservation Service, Carib-
bean Area Office. determines that
drought,'flood, storm, disease, or insects
have damaged a substantial part of the
sugarcane crop in such area.

The purpose of this supplement Is to
set forth that the specified municipalities
and single wards have been determined
to comprise local producing areas for the
1966-67 crop and that such areas have
qualified under the requirements relating
to crop damage. Any sugarcane producer
on a farm which is located in whole or
in part in any one of these local produc-
ing areas, and which is otherwise quall-
fled, may apply for payment accordingly,
If he has not already done so.
(See. 403, 61 Stat. 932; 7 U.S.C. 1163; rec. 303,
61 Stat. 930; 7 U.S.C. 1133)

C nLos G. Tao=cn,
Director, AgricuLtural Stabiliza-

tion and Conserration Serv-
ice, Caribbean Area Office.

SEPrzz a 26, 1967.
[P.L Doe. 67-11930; FUled. Oct. 9, 1967;

8:49 a .]

Title 15-COMMERCE AND
FORE19N TRADE

Subtitle A-Office of the Secretary
of Commerce

PART 4-PUBLIC INFORMATION

Scope and Purpose
The Presiden's Cabinet Textile Ad-

visory Committee and the Foreign-Trade
Zones Board are added to the list of
organizations in thp Department of
Commerce and organz tions associated
with the Department of Commerce
whose materials, specified in 5 U.S.C.
552(a) (2), and the Identifiable records
requested under 5 U.S.C. 552(a) (3), wi
be made publicly available under the
provislons of this Part 4.

Section 4.1(a) is revised to read as
follows:
§4.1 Scope and purposc.

(a) This part contains the rules
whereby the materials specified In 5
U.S.C. 552(a) (2), and the identifiable
records requested under 5 U.C.
552(a) (3), are to be made publicly avail-
able by the following organizations in
the Department of Commerce and or-
ganizatlons associated with the Depart-
ment of Commerce:

(1) Org=Izations In the Department
of Commerce:

(i) All components of the Office of the
Secretary of Commerce,

(11) The Ofce of Busines Economics,
(li) The U.S. Travel Service,
(iv) The Office of State Technical

Services,
(v) The National Bureau of Stand-

ards,
(vi) The Businecs and Defense Serv-

Ices Administration,
(vii) The Bureau of International

Commerce,
(viii) The Office of Field Services,
(LW The Office of Foreign Commer-

cial Services,
x) The Office of Administration

(DIB),
(2d) The Office of Publications and

Information (nIB).
(2) Organizations associated with the

Depaortment of Commerce:
i) The President's Cabinet Textile

Advisory Committee,
WiI) The Foreign-Trade Zones Board-

Dated: October 3,1967.
DAVrD R. BALDwI',
Assistant Seerefary

for Administration.

I'.R. Doc. 67-11889; Piled. Oct. 9, 1967;
8:40 am.]
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RULES AND REGULATIONS

Title 17-COMMODITY AND
SECURITIES EXCHANGES

Chapter il-Securities and Exchange
Commission

[Release No. 34--8172]

PART 240-GENERAL RULES AND
REGULATIONS, SECURITIES EX-
CHANGE ACT OF 1934

PART 249-FORMS, SECURITIES
EXCHANGE ACT OF 1934

Forms for Reports To Be Made by Cer-
tain Exchange Members, Brokers,
and Dealers
The Securities and Exchange Com-

mission today adopted a general revision-
of its Form X-17A-5 (17 CFE 249.617),
the report of financial condition required
to be filed annually by most members of
national securities exchanges and every
broker or dealer registered pursuant to
section 15 of the Securities Exchange
Act of 1934. A proposal to amend the
form together with an invitation for
public comment was published on Au-
gust 23, 1965, in Securities Exchange Act
Release No. 7683 (and in the FEDERAL
REGsrTE of Aug. 28, 1965, 30 F.R. 11147).
The revisions of the form and related
audit requirements reflect changing con-
ditions and practices in the securities in-
dustry and are based on experience
gained from examination of reports filed
with the Commission 6ver the years as
well as consideration of all the comments
and suggestions received in response to
the invitation for public comment.

The principal changes are summarized-
below:

1. Market valuations of all securities
and spot (cash) commodities positions
(other than customers' securities in seg-
regation and safekeeping) must be re-
ported in response to all questions.

2. General Instruction B.5 requires
Identification of "securities not readily
marketable" and contains a definition of
the term.

3. General Instruction B.12 requires
that securities sold as principal under a
repurchase agreement shall be reported
as a financing transaction and not as a
sale.

4. A facing sheet has been added to
conform to our uniform filing require-
ments. (In this connection a broker--
dealer who does not know his SEC fle
number may obtain this information
from the regional office of the Commis-
sion in which his principal place of busi-
ness is located. Copies of the facing
sheet may also be obtained from the re-
gional offices of the Commission.)

5. Note 2 to Question 4 requires disclo-
sure of securities failed to deliver and se-
curities failed to receive outstanding for
30 days or longer.

6. Customers' fully paid securities
which are not segregated are required to
be reported separately under Question
6.G.

7. Question 12 requires separate re-
porting of all accounts and borrowings
which are subject to "satisfactory sub-
ordination agreements."

8. Question 15 requires separate re-
porting of participations in joint trading
and joint investment accounts carried by
others that are not recorded in the re-
spondent's ledger accounts for money.

9. Question 16 requires the disclosure
of any unrecorded assets, liabilities, and
accountabilities.

10. A schedule of commodities posi-
tions in both customers' and respondent's
accounts is required by.Jtem- (c) of Part
II, Supplementary Information.

11. The Audit Requirements have been
expanded to require the independent
public accountant to comment on any
material inadequacies found to exist in
the accounting systems, the internal ac-
counting control, and procedures for
safekeeping securities and to report any
corrective action taken or proposed. The
proposal published in Securities Ex-
change Act Release No. 7683 (30 F.R.
11147), indicated that if the accountant's
comments on these inadequacies are con-
tained in a supplementary certificate and
filed in accordance with the procedures
set out in paragraph (b) (3) of Rule
17a-5 (17 CFR 240.17a-5), they would be
placed in a nonpublic file. The amend-
ment of paragraph-(b) (3) of Rule 17a-5
specifically provides for this.

12. Item (6) (f) of the Audft Require-
ments has been revised to permit con-
firmation on a test basis of (a) cus-
tomers' accounts without balances, se-
curities positions or commitments, and
(b) accounts closed since the last audit.
The note to Item 6 provides that the in-
dependent public accountant may use
either positive or negative requests in
confirming accounts closed since the last
audit.

13. Item (8) of the Audit Require-
ments requires the independent public
accountant to verify the computation of
the ratio of aggregate indebtedness to
net capital at the audit date and to re-
view the procedures followed by the re-
spondent in making the periodic compu-
tations required under the provisions of
Rule 17a-3(a)(11) (17 CPR 240.17a-3
(a) (11)).

In the audit of a broker or dealer in
securities it has long been recognized
that for full effectiveness the audit should
be commenced at the time unannounced
to anyone associated with the broker-
dealer. This procedure is now widely
followed in the audit of larger broker-
dealers. It is recommended that the in--
dependent public accountant have an
arrangement with his client under which
the examination and audit can be made'
on such an unannounced basis.

The revised form will be applicable
to all reports on Form X-17A-5 (17 CPR
249.617) which are prepared as of No-
vember 30, 1967, or any date thereafter.
A copy of the form is set forth below
and copies will be available at the head-
quarters office in Washington, D.C., and
the regional offices of the Commission
not later than November 30, 1967.

The Commission is interested, on a
continuing basis, in learning of any spe-
cial problems which are encountered in
complying with the revised form and
related audit requirements, and would
appreciate receiving comments based on
experience as a basis for determining
whether any further revisions are neces-
sary in the future.

Commission action. The Securities and
Exchange Commission, acting pursuant
to the Securities Exchange Act of 1934,
and particularly sections 3 (b), 17 (a), and
23 (a) thereof, and deeming such action
necessary and appropriate In the public
interest, for the protection of Investors,
and for the execution of Its functions
under the Act, hereby amends Parts 240
and 249 of Chapter I of Title 17 of the
Code of Federal Regulations by amending
Form X-17A-5 (17 CFR 249.617) as pro-
vided in Form X-17A-5 as revised No-
vember 30, 1967, and paragraph (b) (3)
of § 240.17a-5, as stated below. This re-
vised form shall be used by all members
of national securities exchanges and all
brokers and dealers who file Form
X-17A-5 (17 CFR 240.617) reports of
financial condition as of November 30,
1967, or any date thereafter, pursuant to
Rule 17a-5 (17 CFR 240.17a-5) under the
Act. The above amendments are effective
November 30, 1967.

The text of the amendment to
§ 240.17a-5 id as follows:
§ 240.17a-5 Reports to be made by cer-

tain exchange members, brokers and
dealers.

(b) Nature and form of reports. * *
(3) If the schedules furnished pur-

suant to the requirements of Items (a),
(b), and (c) of part II and the supple-
mentary accountant's certificate fur-
nished pursuant to the audit require-
ments of Form X-17A-5 are bound
separately from the balance of the re-
port, they shall be deemed confidential,
except that they shall be available for
official use by any official or employee
of the United States or any State, by
national securities exchanges and na-
tional securities associations of which
the person filing such report is a mem-
ber, and by any other person to whom
the Commission authorizes disclosure of
such information as being in the public
interest. Nothing contained In this para-
graph shall be deemed to be In derogation
of the rules of any national securities
association or national securities ex-
change which give to customers of a
member, broker or dealer the right, upon
request to such member, broker, or
dealer, to obtain information relative to
his financial condition.
§ 249.617 Form X-17A-5--Informa.

tion required of certain members,
brokers, and dealers pursuant to sec-
tion 17 of the Securities Excliango
Act of 1934 and Rule 17a-5 (17
CFR 240.17a-5) thereunder.

(a) General instructions.
A. Rules as to use of Form X-17A-5:
1. This form shall be used by every mem-

ber, broker or dealer required to file reports

FEDERAL REGISTER, VOL 32, NO. 196-TUESDAY, OCTOBER 10, 1967
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RULES AND REGULATIONS

under Rule 17a-5(a). It is not to be used as
a blank form to :be filled in but only as a
guide In the preparation of the report No
caption need be shown as to which the items
and conditions are not present. -

2. The name of the respondent and date
of report shall be repeated on each sheet
of the answers and schedules submitted.

3. If no answer is made to a question or
subdivision thereof It shall-constitute a rep-
resentation that respondent has nothing to
report.

B. Presentation of information (including
definitions) :

L The information presented shall be suff-
clent to permit the determination of .he
financial condition of the respondent.

2. The valuations of customers' securities
in segregation or safekeeping need not be
included in the answers.

3. Use separate pairs of columns for ledger
debit and ledger credit balances; .long secu-
rity and spot (cash) commodity valuations
and short security and spot (cash) commod-
ity valuations; net losses in future commod-
ity contracts and net gains in future com-
modity contracts. All columns must be to-
taled. The total-of debit balances must equal
the total of credit balances. The total of
long security and spot (cash) commodity
valuations must equal the total of short
security and spot (cash) commodity valua-
tions; the total losses and the total gains
in future commodity contracts must be in
agreement after consideration of "commodity
difference accounts." The answers to Ques-
tions 14, 15, and 16 shall not be included in
the totals.

4. Security and spot (cash) commodity
valuations and losses and gains in future
commodity contracts shall be based upon
current market prices; fractions and accrued
interest may be omitted except where such
procedure n the case of short positions would
have a material effect upon net capital.

5. "Securities not readily marketable" shall
be so designated. The term "securities not
readily marketable" shall include, but not be
limited to, (a) securities, except "exempted
securities," for which there is no market on
a securities exchange or no independent
publicly quoted market; (b) securities which
cannot be publicly offered or sold unless reg-
istration has been effected under the Securi-
ties Act of 1933 (or the conditions of an ex-
emption such as Regulation A under section
3(b) of such Act have been compiled with);
and (c) securities which cannot be offered or
sold because of other arrangements, restric-
tions. or conditions applicable to the securi-
ties or to the respondent.

6. All accounts (other than regulated com-
modity accounts) of any one customer may
be combined and reported under any appro-
priate classification other than Question 6A.
Customers' accounts related by bona fide
written guarantees may be combined.

7. For the purpose of this questionnaire
the term "customer" shall not include the
respondent, general partners, officers, or di-
rectors. An account covered by a "satisfac-
tory subordination agreement" shall be re-
ported in answer to Question 12.

8. Foreign currency may be expressed in
terms of U.S. dollars at the current rate of
exchange and where carried in conjunction
with the US.-dollar balances for the same
customer may be consolidated with such
U..-dollar balances and the gross or net
position reported in its proper classification,
provided the foreign currency is not subject
to any restrictions as to conversion. If the
foreign currency position so treated is sub-
stantl, some indication of its size shall be
given-

9. If the respondent is a sole proprietor, all
accounts carried by brokers' dealers, or others
for the respondent which contain money
balances and/or securities allocated to or

otherwise used in connection with his busi-
ness shall be reported In the answers to
Questions I through 16, as appropriate.

10. "Exempted securitles" are thee recurt-
ties defined as such under the proviason of
section 3(a) (12) of the Securltle Exchage
Act of 1934 other than ecurities d=gnated
for exemption by action of the Securltlc
and Exchange Commission.

11. The term "contractual commitments"
shall Include underwriting. whon-Issued.
when-distributed and delayed delivery con-
tracts, repurchase agreements. endo:-rments
foreign currencies, and spot (cash) commod-
ity contracts but shall not include future
dity contracts but shall not Include future
commodity contracts and uncleared "regular
way" purchases and sales of securities. A
series of contracts of purchase or sale of the
same security conditioned. If at all. only
upon Issuance may be treated as an indl-
vidual commitment.

12. For the purpose of this questionnalre
securities sold as principal under an agree-
meant to repurchase shall be stated separately
and clearly indicated as such In the answers
to Questions 3AL and 10.

(W) Facing page

Fon= X-17A-5

Information required of certain brokers
and dealers pursuant to cection V of the
Securities Exchange Act of 193 and Rule
17a-5 thereunder.

SEC File Number -----
Name of registrant (if individual, state

last, first, middle name)
IRS employer Identification or Social

Security No.-
Name under which busines Is conducted

(if different)-----------
Address of principal place of busines

The attached report reflecta the financial
condition of the above registrant as of:

Independent pubilo accountant whose
opinion is contained in this report: Name
and address (if ndivfdual. state last firut
middle name)

IRS employer Identification or Social
Security No .---

Check one:
Certified public accountant -----
Public Accountant
Accountant not resident in 'United

States or any of Its possessions
This report consists of (check below):

Part I-Financlal Information ____
Part f1--Supporting Schedules
Accountant's Certificate3 s___

(W) Part I-Financial qutidnnaire.
QursroN 1-BE BALcrs rn Om

State separately total of each kind of de-
posit (cash and/or market value of ecuritlea)
with adequate descrlption. This shall Include
cash on hand; cash In bank reprcsenting
general funds subject to Immediate r.Ith-
drawal; cash in banks subject to withdrawal
restrictions; funds segregated pursuant to
regulations of any agency of the Federal
Government, any State, any national secu-
ritles exchange or national securltle a=cla-
tion; contributions to clearing organizations
incident to membership; deposts vth clear-

SNors: The Commission has designed the
facing page for this form specifically for uo
In transposing Information thereon as re-
quested above into automatic data proces-
ing equipment and cople of such facing
page should be obtained from the Comml-
sion for purpose of preparing this report,

in. organizat ons In connection with com-
mitmnt guaranty and margin deposits;
good faith depolts; (sea note 3 to Qustion
14); drafts with securities attached deposited
for collection.

Qu~rzorr; 2-Mo~r BonowxD, nAr Aocoruzrrs
Ceszn= ron a so~z~ ny on= Rssrx-
irm oa 3EsooErt±ox Housss S=ix ca: o
Co.===o~ Cugroasaa' CoLr&r.Arrn
State cparately totals of ledger net debit

balanc=: ledger not credit bl ances; long
seurity valwiitlons; short security valua-
tions; spot (cash) commodity valuations;
net l=cs and net gains in future commodity
contracts, and clasify as follows:

A. Money borrowed:
1. From banks, trust companies, and other

financl institutions.
2. From others.
B. Accounts carried for reopondent by

other bailng or brokerge houses, includ-
Ing omnibus accounts:

1. Sccurties accounts:
a. Accounts with, net debit balancs.
b. Accounts with net credit balancez.
2. Commodities accounta:
a. negulated commodites futures ac-

counts:
1. Accounts liquidating to an equity.
il. Accounts liquidating to a deficit.
b. lNoure..ulnted commodities futures ac-

counts:
I. Accounts liquidating to an equity.
II. Accounts liquidating to a deficit.
c. Spot (cash) commodity accounts:
L Accounts with net debit balance.
IL Accounts- with net credit balance.-

I. To the extent that the collateral for
the loan, or other amount p3yable. also in-
cludes additional collateral owned by others
than customerz, the valuation of such col-
lateral shall b shown sparately and des-
ignated as owned by respondent, general
partners, ofcers, directors, or others, includ-
ina cecuritiel co.ered by subordination
agreement.

2. If collateralized entirely by "exempted
ccuritles," the ammmt of the borrowing,
or amount payable to a balin or brokerage
hou-, and the valuation of the collateral
shall b stated separately.

Quzorr 3--Monzr Bonnoran, mws Ac-
cou ,r CBa m rnR o Z- s O==:

Ci.'ts on -0 A- EssmncfOUsne, UZr-
szc-U=m, on Scu= Z=r n Bly COLrJT-
MAL OWaN ny R=SFaszrrn aIM IrS
PsArazzs on- Irs Omi'zem Arm Dxscrons
on1 ny Sz-cunzrs Cc==ss nr Smrsrn
Suo:nD=Amor Acassnarr"
State separately tota- of ledger net debit

balances; ledger net credit bnlancez; long
security valuations; short scuriy valua-
tions; spot (cash) commodlty valuatlons;
net lo=_ and not gatns in future commodity
contracts, and cla-sfy a-- follows:

A. Lloney brrowcd:
2. Prom banks, trust companiez, and other

financial Institutons.
2. From oMcers and directors.
3. "rom others.
B. Accounts carried for respondent by

other banking or brokerage houses:
1. Securtles accounts:
a. Accountswith net debtbalance
b. Accounts with net credit b!l=nces.
2. Commodities accounts:
a. Regulated commodities futures c-

counts:
1. Accounts liquidating to an equity.
Ii. Accounts l1quidatin Z to a defclit
b. ZNonregulatcd commodities futures

accounts:
L Accounts liquidating to an equity.
ii. Accopntz liquidating to a deficit.
c. Spot (cash) commodity accounts:
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i. Accounts with net debit balances.
it. Accounts with net credit balances.
NoT: State separately borrowings under

A or credit balances under B.1.b. and/or
B.2.c.i.:

1. Unsecured.
2. Not adequately collateralized under

Rule 15c-1(c) (6) 117 CFR 240.15c3-1(c)
(6)1.

3. Collateralized in whole or in part by
securities and/or commodities reportable
under 8 or 9.B. Designate valuation of such
collateral and state separately amounts
adequately collateralized by "exempted
securities."

QUESTION 4--OTHER OPEN ITEMS WITH
BaOxKES AND DELEns

State separately totals of ledger debit
balances; ledger credit balances; long se-
curity valuations; short security valuations,
and classify as follows:

A. Securities borrowed (i.e., amount to be
received from others upon return to them
of securities borrowed by respondent).

B. Securities failed to deliver (i.e., amount
to be received from brokers and dealers upon-
delivery of securities sold by respondent).

C. Securities loaned (i.e., amount to be
paid to others upon return of securities
loaned by respondent):

1. Customers' securities.
2. Securities reportable under 8'or 9.3.
3. Securities reportable under 9.A., 10, 11,

and 12.
D. Securities failed- to receive (i.e.,

amount to be paid to brokers and dealers
upon receipt of securities purchased by
respondent) :

1. For customers.
2. For accounts reportable under 8 or 9.3.
3. For accounts reportable under 9.A., 10,

11, and 12:
a. Sold at date of report.
b. Unsold at date of report.

NOTES:
1. Where It is impractical or unduly expen-

sive to allocate all securities loaned and all
securities failed to receive to each category
in C and D, proper allocation shall be made
to the extent feasible and all other such
credit balances and short security valuations
shall be reported under C.1. and/or D.l.,
respectively.

2. State separately or in a footnote, ledger
debit balances; ledger credit balances; long
security valuations; short security valua-
tions, with respect to each security transac-
tion outstanding 30 days or longer under
Question 4.B., Securities Failed to Deliver,
and Question 4.D., Securities Failed to
Receive.,
QUESTION 5--VALUATIONS OF SECURIrIS AND

SPOT (CASH) COsODrn'Es IN Box, TRANS-
rER AND TRANSrr

State separately the total valuation of:
A. Negotiable securities in box, transfer,

and in transit between offices of respondent.
B. Spot (cash) commodities represented

by warehouse receipts or bills of lading in
box and in transit between offices of re-
spondent.

NOTE: Question 5 requires entries in short
valuation column only.

QuESTION 6-CUSTOMERs' SECUtrnTY AccoUNTs

State separately totals of ledger debit
balances; ledger credit balances; long se-
curity valuations; short security valuations,
and classify as follows:

A. Bona fide cash accounts (i.e., accounts
having both unsettled money balances and
positions in securities which are current
Items within the meaning of Section 4(c)
of Regulation T [12 CPR -220.4(c)] of the
Board of Governors of the Federal Reserve
System):

- RULES AND REGULATIONS

1. Accounts with debit balances.
2. Accounts with credit balances.
B. Secured accounts:
1. Accounts with debit balances.
2. Accounts -lth credit balances.
C. Partly secured accounts - (accounts

liquidating to a deficit) :
1. Accounts with debit balances.
2. Accounts with credit balances.
D. Unsecured accounts.
E. Accounts with credit balances having

open contractual commitments.
'F. Accounts with free credit balances.
G. Fully paid securities not segregated.

NOTES:
1. Cash accounts which are not "bona fide

cash accounts" shall be reported under B,
C, or D, as appropriate.

2. Do not combine the accounts of custo-
mers except as lermitted by General In-
struction B.6.

3. Each Joint account carried by respond-
ent In which respondent has an interest shall
be so stated, separately, as a customer's ac-
count in the proper classification and the
status of the respondent's interest therein
shall be stated. Funds received by respond-
ent as margin in these accounts shall be
separately stated by account. If any funds
have been provided by the respondent as
margin, these shall be clearly indicated here
and In the answer to Question 13.

4. With respect to contractual commit-
ments state as a footnote or in a separate
schedule the total of:

a. Deficits in the accounts of the respec-
tive customers reported in the answers to B
and/or E after application of net losses in
open contractual commitments in securities
carried for each such customer.

b. Net losses in open contractual com-
mitments in securities carried for each
customer whose account is reported in the
answers to C or D.

In computing net losses, gains at market
and profits on such sales may be applied
against losses onlyjn the same security in
each customer's account.

5. See General Instruction B.11 for defi-
nition of the term "contractur~l commit-
ments."

Qus oN 7-CusToSs' COMMODrTY
" AccouNTs

State separately totals of ledger debit bal-
ances; ledger credit balances; spot (cash>
commodity valuations; net losses and net
gains in future commodity contracts, and
classify as follows:

A. Accounts with open future contracts
liquidating to an equity:

1. Regulated commodities.
2. Nonregulated commodities.
B. Accounts with open future contracts

liquidating to a deficit:
1. Regulated commodities.
2. Nonregulated commodities.
C. Accounts with spot (cash) commodity

positions:
1. Hedged:
a. Secured.
b. Partly secured.
2. Not hedged:
a. Secured.
b. Partly secured.
D. Unsecured debit balance.
E. Accounts with free credit balances:
1. Regulated.
2. Nonregulated.

NOTE: See notes 2 and 3 to Question 6.

QUESTION 8-AccoUNTs or OFrcEas AND
DIREcToRS

State separately, in accordance with the ap-
plicable classifications and instructions of
Questions 6 and 7, totals of ledger debit bal-
ances; ledger credit balances; long security
and spot (cash) commodity valuations; short

security and spot (cash) commodity valua-
tions; net losses and net gains in future com-
modity contracts in the accounts of:

A. Officers.
B. Directors.

NoTE: If an individual is both an officer
and a director, classify the accounts under
8.A.

QUESTION 9--GENERAL PARTNERS' INDIVIDUAL
AccOUNTS

State separately totals of ledger debit bal-
.ances; ledger credit balances; long security
and spot (cash) commodity valuations, short
security and spot (cash) commodity valua-
tions; net losses and not gains in future
commodity contracts, and classify as follows:

A. Individual accounts of general part-
ners who have signed specific agreements
that cash, securities, commodities, and
equities recorded in these accounts arceto be
included as partnership property.

B. All other accounts of general partners.
-(These accounts shall be classified In ac-
cordance with the applicable classifications
and instructions of Questions 6 and 7,)

NOTES:
1. Total valuations of "exempted securi-

ties" reported in answer to Question 9.A.
shall be stated separately.

2. The noncapital accounts of partners
other than general partners shall be included
tither with customers' accounts In the ap-
propriate classifications of Questions 0 and
7 or, where applicable, In Question 12.

QUESTION 10-TRADING AND INVESTMENT Ac-
COUNTS Or RESPONENT.

State separately totals of ledger debit bal-
ances; ledger credit balances, long security
and spot (cash) commodity valuations; short
security and spot (cash) commodity valua-
tions; net losses and net gains In future
commodity contracts, and classify as follows:

A. Securities accounts:
1. Exempted securities.
2. Other securities.
B. Commodities accounts:
1. Future commodities contracts,
2. Spot (cash) commodities;
a. Hedged.
b. Not hedged.
C. Other.

Y OTES:
1. Ledger balances may be combined with

respect to all security accounts, and also with
respect to all spot (cash) commodity
accounts.

2. Treasury stock of respondent shall not
be included hereunder.

3. In the case of a sole proprietor, see Gen-
eral Instruction B.9.

QUESTION Il--CArrAL AccouNTs
State separately totals of ledger debit bal-

ances; ledger credit balances; long security
and spot (cash) commodity valuations, short
security and spot (cash) commodity valua-
tions, and classify as follows:

A. Sole proprietorship:
1. Capital account.
2. Undistributed profit and loss accounts,

including balances remaining In income and
expense accounts. (This question may be an-
swered by giving one net amount.)

B. Partnership:
1. Capital accounts of general partners,
2. Capital accounts of special or limited

partners.
3. Undistributed profit and loss accounts,

including balance remaining in income and
expense accounts. (This question may be an-
swered by giving one net amount.)

C. Corporation or similar entity:
1. Capital stock (detail by class of stock

showing number of shares and par value):
a. Authorized (state parenthetically).
b. Issued.
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c. Treasury stock.
2.- Capital surplus.
3. Earned surplus or deficit, Including bal-

ances remaining In income and expense ac-
counts. (This question, may be answered by
giving one net amount)

D. Capital reserves. (State nature and
amount of each reserve. Valuation reserves
and liability reserves shall be reported In
answer to Question 13.)-

NOTE: Total valuations of "exempted secu-
rities" shall be stated separately.

QuEsrIoN 12-Su onmnrN&Eo AccounTs

State separately for all accounts covered
by "satisfactory subordination agreements,"
totals of ledger debit balances; ledger credit
balances; long security and spot (cash) com-
modity valuations; short security and spot
(cash) commodity valuations; net losses and
net gains In future commodity' contracts,
and classify as follows:

A. Subordinated accounts:
1. Accounts with debit balances.
2. Accounts with credit baalnces.
B. Subordinated borrowings.

NOTES:
I Total valuations of "exempted securi-

ties" shallbe stated separately.
2. Any subordinated account reported

under this question must be subject to an
agreement which complies with the re-
quirements of Rule 15c3-1 (c) (7) [17 CFR
240.15c3-1(c) (7)] or, if the respondent is
a member of an exchange whose members
are exempt from Rule 15c3-1 [17 CFR
240.15c3-1] by subparagraph (b) (2) thereof,
complies with the rules regarding subordi-
nation agreements of all the exchanges
therein listed of which respondent Is a mem-
ber. Subordinated accounts with agreements
that do not comply with the above require-
ments must be reported in the answers to
Questions 2 through 9, -a appropriate.

Qurs= O 13-Or= AccouNTs, ET.

State details (ledger balances; valuations
of securities and spot (cash) commodities;
status of future commodity positions; and
any other relevant information) of any ac-
counts which have not been Included In one
of the answers to the above questions. These
shall include: accounts for exchange mem-
berships; furniture. fixtures, and other fixed
assets4 valuation reserves; funds provided or
deposited by the respondent as margin In
joint accounts; revenue stamps; dividends
receivable, payable, and unclaimed; floor
brokerage receivable and payable; commis-
sioas receivable and payable; advances to
salesmen and other employees; commodity
difference account; goodwill; organization:
expense; prepaid expenses and deferred
charges; liability reserves; mortgage payable;
other liabilities and deferred credits; mar-
ket value of securities borrowed (other than
for delivery against customers' sales) to the
extent to which no equivalent value is paid
or credited; and other accounts not specifi-
cally mentioned herein.

NoTE: Any liability reported 'under this
question secured by collateral In any form
shall be identified by reference to the related
collateral.

The responses to Questions 14, 15, and 16
shall not be included in the totals.

QUEsTioN 14-CoNTZACrAL Cb=X1LXOENTS
T-T, Arm- No's Mcoanr nr A Lmc
,AccouxT FE Liosu
State separately for each type of commit-

ment total cost; total proceeds; valuation of
net long and/or short position for the
following:

A- Respondent (see notes 2 and 3).
B. Gieneral partners who have Signed spe-

CIc agreements that cash, securities, com-
modities and equities recorded In these

accounts are to be included as parturshlp
property.

C. Subordinated accounts.
D. Other general partners, ofIcers and/or

directors:
1. Accounts not fully securcd (Including

unsecured accounts).
2. Commitments which are substantial in

view of the capital of the respondent.
E. Customers:
1. Accounts not fully secured (Including

unsecured accounts).
2. Commitments which are substantial in

view of the capital of the respondent.

NOTES:
1. See General Instruction B.11 for defini-

tion of term "contractual commltments."
2. As to underwriting commitments, the

amounts reported shall repre:cnt the re-
spondent's interest in the entire account.

3. Related good faith deposits shall be
clearly Indicated; the total thereof ch-l be
Included in the amount reported In am wer
to Question 1.

4. The details required by Part Ir(a) may
be reported herein.

QUESTION I5--P~nrzCn'.O.3 or T= n
sPOMnZTT IN~ JONT' TRAmn.0 AND LInv=s-
r==r Accousers C==snmny Ormns, TUAT
Ann NOT R-cosnm n A Lmcm Accourr.'r
YOR MONL

- State separately for each joint account
(1) the account balance, exclusive of de-
posits; (2) the total marlset valuations of
long securities, short recurite3, and com-
moditles; and (3) the rcspondents sro of
such account balance and each such maret
valuation. Any related deposilt reported in
answer to Question 13 al be clearly indi-
cated hereunder.
QUESMIT l6-Urrarconnm Assura, LISx~rrxn=

AND AcOZ.UErs

Submit a separate sbcdule containing a
description of any assets, liabilities and ac-
countabilitles of the respondent, actual or
contingent which arc not Included in a
ledger account or reported In answer to Ques-
tions 14 and 15. Only such items which in
the aggregate are material in relation to not
capital need be reported. Accountabliltles
shall include cash and/or other property
Including securities held for customers by or
on behalf of respondent, which are not in-
cluded in a ledger account. Contingent la-
bilities may include lawsuits pending against
the respondent, accommodation endorce-
ments. rediscounted notes, and guarantees
of accounts of others.

(d) Part 1--Supplenentarj informa-
tion.

Submit the following Information:

(a) Separate cchedules giving acdquate
description Including quantity price, and
valuation of each security and commcdlty
position supporting each total valuatfon re-
ported in answer to the follow.ng:

Questions 6 and 7-Joint accounts in
'which respondent has an nteret.

Questions 6.0., 7.C.l.b. and '.C.2.b.-Cu.-
tomers' partly cecured accounts.

Question 8-Partly ccured account of of-
ficers and directors.

Question 9.A.-Individual accounts of gen-
eral partners who have signed speclafc agree-
ments that cash, cecurities, commoditie,
and equities recorded in thee accounts are
to be included as partnership property.

Question 9.B.-Partly cmured accounts of
partners reported In r--pone hereto.

Question 10-Trding and investment nc-
counts of respondent.

Question 11-Capital accounts.
Question 12-Subordinated acounts and

borrowings.

The Echedule shcal sh=w with respect to
elach borrowing or clam the name of the
lender, the relationship to respondent, the
amount of the barr-ing or clar and the
maturity date of the agreement.

Que:tlon l&-Contractual commitments
that are not recorded in a ledger account for
money reportel in answer to Qu--tons 1;A.,
14.B 4.C., 14.1:)3, and 14 .r., Part L

In addition to the details of cecurities and
commodIties pzsitions, report the total cost
and total proze2d for each cecurity and
commcdilty; the totals thereof shall agree
'with the amounts rep=ts In answer to Ques-
tion 14. Part L

Whcre contractual commitments exist In
puts or cal s. or any combination thereof, the
details shall include csparately vith rezpact
to put3 or callas In each sepate security of
the came cl-as: quantity, decription of se-
curity, expiration date or range of expiration "
date , indicated contract co-t or proceeds,
mariet valuation and indicated unreliz3d
profit or Ieco. This information shall be re-
ported In separate columns, cla-sified sep-
arately and grouped a puts or calls.

Where contractual commitmenta are re-
lated to pctlions In other securities reflected
In the an.wers to questions in Part I such
relationship shall be clearly dezcrIbed.

The above Information may be reported
in Part I(a) or In the answer to Question
14, Part L

Question IS-Partc ip tIos of the re-
vpondent In Joint tradin3 and investment
account- carried by others that are not
recorded In a ledger account for money.

1. "Memptcd ct--ritleso and "securlties
not readily mar-xtable" shall be stated
separatey.

2. If the respondent Is not exempt from
the provisons of Rule 15c3-1 [17 CFZ
249.25c3-1] but dcaires that. where allo=ed,
greater than 70 percent of the Tn- et valua-
tion of cetan c-curtilr- be Included In the
computation of net capital under that rule,
such sc-urlties shall either be lated by
groups In accordanca ith the scioodficatfons
of Rule 1!;c3-1(c) (2) (C) [17 CFM 210.15c3-
1(c) (2) (111)1 or the applicable percentages
allorable under that rule rll be stated
with respect to each cecurity and a Summary
of valuations by such percentages shall be
given.

(b) A tcbcdule showing In detail ledger
balances, valuatio n or long and short se-
curities and spot (cash) commodities, and
net l=z,- and net gains in future commodity
contracts and other open contractual com-
mitments (other than tho:e reported In the
answer to Part I of thls Form) In any
ac1ountG carried by other broearage houvse
in which a sole proprietor or any general
partner of the respondcnt has an interest.
(Accounts containing only frea securities or
free credit balanc:s nee1 not be reported.)

(c) (i) A cp ate c=hedule sho.ing the
marzet value of all long and all short future
comm dty cnt=acts In each account Other
than curtomcrs commodity accounts re-
ported in answer to all QuesUot in Part I
of this Fcrm (contracts representing spreads
or ctraddisa In the same commodity and
thos cvntracts ofL-ctting or hedging any
"opot" commcdity po:tions, and accounts of
gneral rxtners,. o'cer or directors not
Lubett to prcetaage deduction [Rula
lGC3-1(c) (2) (D)1 l CF. 2o0.15 3 -
1(c) (2) (iv) I shall be ca deagated).

(U) A separate -shcdule sho7w.ing the mar-
Ret value of all customers long and all
customenr short future contracts In e=ch
commodity reprted In anz er to all quez-
tiona in Part 10o2 this Form.

(d) If the anser to Question 1 includes
amounts authori-zed or propzced to be die..
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tributed or withdrawn within the next- 6
months, furnish the details.

(e) If respondent is a sole proprietor,
state whether any liabilities which are not
reflected in the answers to Part I of this
Form would materially affect net worth as
reported; if such liabilities would materially
affect net worth ab reported, the statement
required by Item 7 of the Audit Require-
ments shall be furnished as a schedule.

(f) If the respondent has met the condi-
tions specifief in subparagraph (a) (2) of
Rule 1c3-1 [17 CPR 240.15c3-11 throughout
the year and desires that the- lower net.
capital requirements apply, a specific state-
ment to that effect shall be furnished as a
schedule.

(e) Audit requirements.
The audit shall be made In accordance

with generally accepted auditing Itandards
and shall include a review of the accounting
system, the internal accounting control and
procedures for safeguarding securities in-
cluding appropriate tests thereof for the
period since thb prior examination date. It
shall include all procedures necessary under
the circumstances to substantiate the asseth
and liabilities and securities and commod-
ities positions as of the date of the-responses
to the financial questionnaire and to permit
the expression of an opinion by the inde-
pendent public accountant as to the finan-
cial condition of the respondent at that date.
Based upon such audit, the accountant shall
comment upon any material inadequacies
found to exist in the accounting system, the
internal accounting control and procedures
for safeguarding securities, and shall indicate
any corrective action taken or proposed.
These comments may be submitted in a
supplementary certificate and filed pursuant
to Rule 17a-5(b) (3) [17 CPR 240.17a-
5(b) (3) ].

The scope of the audit shall include the
following proceduret, but nothing herein
shall be construed as limiting the audit or
permitting the omission of any additional
audit procedure which an independent pub-
l1a accountant would deem necessary under
the circumstances. As of the audit date the
independent public accountant shall:

(1) Compare ledger accounts with the
trial balances obtained from the general and
private ledgers and prove the aggregates of
subsidiary ledgers with their- respective con-
trolling accounts.

(2) Account for by physical examination
and comparison with the books and records:
all securities, including those held in segre-
gation and safekeeping; material amounts
of currency and tax stamps; warehouse re-
ceipts; and other assets on hand, in vault,
in box or otherwise in physical possession.
,Control shall be maintained over such assets
during the course of the physical examina-
tion and comparison.

(3) Verify securities in transfer and in.
transit between offices of respondent.

(4) Balance positions in all securities and
spot and future commodities as shown by
the books and records at the audit date.

(5) Reconcile balances shown by bank
statements with cash accounts. After giving
ample time for clearance of outstanding
checks and transfers of funds, the independ-
ent public accountant shall obtain from de-
positaries bank statements and canceled
checks of the accounts and by appropriate
audit procedures substantiate the-reconcilla-
tion as of the audit date.

(6) Obtain written confirmations with re-
spect to the following (see-note) :

(a) Bank balances and other deposits.
(b) Open contractual positions and de-

poqgts of funds.with clearing corporations and
associations.

(c) Money borrowed and detail of col-
lateral.

(d) Accounts, securities, commodities, and
commitments carried for the respondent by
others.

(e) Details of:
(I) Securities borrowed.
(U1) Securities loaned.
(iII) Securities failed to deliver.
(1v) Securities failed to receive.
(v) Contractual commitments (see Gen-

eral Instruction B,11).
(f) Customers', partners', officers', direc-

tors',-and respondent's accounts. Confirma-
tion of these accounts may be in the form
of a written acknowledgment of the accuracy
of the statement of money balances, securi-
ties and/or commodities positions, and open
contractual commitments (other than un-
cleared "regular way" purchases and sales
of securities) accompanying the first request
for confirmation mailed by the independent
public accountant. Customers' accounts with-
out balances, position or commitments, and
accounts closed since the last prior audit
shall be confirmed on a test basis.

(g) Borrowings and accounts covered by
"satisfactory subordination agreements."

(h) Guarantees in cases where required
to protect accounts guaranteed as of audit
date.

(i) All other accounts which In the opin-
ion of the independent public accountant
should be confirmed.

Nors: Compliance with requirements for
obtaining written confirmation with respect
to the above accounts shall be deemed to
have been made if requests for confirmation
have been mailed by the independent public
accountant in an envelope bearing his own
return address and second requests are slmi-
Iarly mailed to those not replying to the first
requests, together with such auditing pro-
cedures as may be necessary: Provided,
however, That with respect to customers'
accounts closed since the last prior audit
the accountant may use either positive or
negative confirmation requests; and it is
further provided that with respect to periodic
investment plans sponsored by member firms
of a national securities exchange, whose
members are exempted from Rule 15c3-1 by
paragraph (b) (2). [17 CFR 240.15c3-1(b) (2) ],,
thereof, the independent public accountant
examining the financial statements of the
originating member firm may omit direct
written confirmation of such plan accounts

.with customers when, in his judgment, such
procedures are not necessary, if (1) the
originating member firm does not receive or
hold securities belonging to such 'plan ac-
counts and does not receive or hold funds
for such accounts, except the initial payment
which is promptly transmitted to the cus-
todian; (2) the custodian is & member firm
of such national securities exchange and files
certified reports complying with Rule 17a-5
[17 CFR 240.17a-5] in connection with which
the customers' accounts are confirmed by an
independent public accountant; and (3)
funds and securities held by the custodian
for each such customer's account are recon-
ciled with the records of the originating
member firm as of the date of the most recent
audit of the custodian.

(7) Obtain a written statement from the
proprietor, partner (if a partnership) or of-
ficer (if a corporation) as to the assets, lia-
bilities, and accountabilities, contingent or
otherwise, not recorded on the books of'the
respondent.

(8) Verify the computation of the ratio
of aggregate indebtedness to net capital at
the audit date and review the procedures
followed in making the periodic computa-
tions required under the provisions of Rule
17a-3(a) (11) [17 CFR 240.17a-3(a) (11) ].

NoTE: Provisions of Rule 17a-5 require that
the reports of certain brokers and dealers be
audited by a certified public accountant or
public accountant who shall be in fact inde-

pendent. With respect to qualifications of
accountants, accountant's certificate, opin-
ions to be expressed, and exceptions, please
refer to Rule 17a-5 [17 CFR 240.17a-6].

(Secs. 3(b), 17(a), 23(a), 48 Stat, 884, 897,
901, as amended; sees. 4, 8, 49 Stat, 1379 co,
5, 52 Stat. 1076; 15 U.SC. 78o(b), 78q(a),
78w(a))

By the Commission.

[SEAL] ORVAL L. DuBois,
Secretary.

OCTOBER 3, 1967.

[P.R. Doc. 67-11910; Filed, Oct, 9, 1967;
8:47 am.]

Title .21-FOOD AND DRUGS
Chapter I-Food and Drug Adminis-

tration, Department of Health, Edu-
cation, and Welfare

SUBCHAPTER B--FOOD AND FOOD PRODUCTS

PART 1 0-TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURAL COMMODI-
TIES

Phorate; Tolerances for Residues

A petition (PP 7F0521) was filed by the
American Cyanamid Co., Post Office Box
400, Princeton, N.J. 08540, requesting
establishment of tolerances for residues
of the Insecticide phorate (0,0-diethyl
S- (ethylthio) methyl phosphorodithio-
ate) in or on raw agricultural commodi-
ties as follows: 0.5 part per million in or
on alfalfa and potatoes; 0.2 part per
million In or on corn; and 0.05 part per
million in or on lettuce, milo, peanuts,
and rice.

Subsequently, the petition was
amended changing the requested toler-
ances for residues in or on raw agrl-
cultural commodities to the following:
0.5 part per illion in or on corn forage
and potatoes; and 0.1 part per million
in or on corn grain (field and sweet),
lettuce, peanuts, and rice. Thereafter,
the requested tolerance regarding pota-
toes was withdrawn.

Data in the petition show that in ad-
dition to the parent compound, toxic
residues on the raw agricultural com-
modities include Its cholinesteraso-
inhibiting metabolites.

The Secretary of Agriculture has certi-
fied that this insecticide is useful for
the purposes for which the tolerances
are being established.

Based on consideration given the data
submitted in the petition, and other
relevant material, the Commissioner of
Food and Drugs concludes that the toler-
ances established by this order will pro-
tect the public health, and also concludes
that residues of the cholinesterase-
Inhibiting metabolites of phorate may be
present as a component of phorato resi-
dues. The latter conclusion applies to
the tolerances already established as well
as those added by this order.
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Therefore, by virtue of the authority
vested in the Secretary of Health, Edu-
cation, and Welfare by the Federal Food,
Drug, and Cosmetic Act (sec. 408(d) (2),
68 Stat. 512; 21 U.S.C. 346a(d) (2)) and
delegated by him to the Commissioner
(21 CFR 2.120), Part 120 is amended as
follows:

1. Section 120.3(e) (5) is amended by
revising the item "Phorate * * * to
read as follows:

§ 120.3 Tolerances for related pesticide
chemicals. -

(e) * * *
(5) * * *

Phorate (0,0-diethyl S-(ethylthlo)methyl
phosphorodithloate) and Its cholinesterase-
inbibiting metabolites.

2. Section 120.206 is revised to read as
follows:

§ 120.206 Phorate; tolerances for resi-
dues.

Tolerances are established for residues
of phorate (OO-diethyl S-(ethylthio)
methyl phosphorodithioate), and its
cholinesterase-inhibiting metabolites, In
or on raw agricultural commodities as
fOllOWS: '

3 parts per million in or on sugarbeet
tops.

0.5 part per'million in or on corn for-
age.

0.3 part per million In or on sugarbeet
roots.

0.1 part per million In or on corn grain,
sweet corn (kemels plus cob with husk
removed), lettuce, peanuts, rice.

Any person who will be adversely af-
fected by the foregoing order may at any
time within 30- days from the date of its
publication In the FtDERAL REGISTER file
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
5440, 330 Independence Avenue SW.,
Washington, D.C. 20201, written objec-
tions thereto, preferably in quintuplicate.
Objections shall show wherein the person
filing will be adversely affected by the
order and specify with particularity the
provisions of the order deemed objec-
tionable and the grounds for the objec-
tions. If a hearing is requested, the
objections-must state the issues for the
hearing. A hearing will be granted if the
objections are supported by grounds
legally sufficient to justify -the relief
sought. Objections may be accompanied
by a memorandum or brief in support
thereof

Effective date. This order shall become
effective on the date of Its publication
in the FEDERAL REGISTER.
(See. 408(d) (2), 68 Stat. 512; 21 U.S.C.
346a(d) (2))

Dated: September 29, 1967-
J. M Kir

Associate Commissioner
for Compliance.

IF.R. Doc. 67-11921; Flied, Oct 9, 1967;
8:48 am.]

PART 120-TOLERANCES AND EX-
EMPTIONS FROM TOLERANCES FOR
PESTICIDE CHEMICALS IN OR ON
RAW AGRICULTURAL COMMODI-
TIES

Diquat; Tolerances for Residues
A petition was flied (PP 7F0594) with

the Food and Drug Adminttration by
the Chevron Chemical Co., Richmond,
Calif. 94801, proposing the establishment
of a tolerance of 0.05 part per million
for negligible residues of the plant
regulator diquat (6,7-dihydrodipyrido
(1,2-a: 2",1'-c)pyrazidlinlum), derived
from application of the dibromlde salt
and calculated as the cation, In or on
the raw agricultural commodity sugar-
cane.

The Secretary of Agriculture has cer-
tified that-thls pesticide chemical is use-
ful for the purpose for which the toler-
ances being established.

Based on consideration given the data
submitted In the petition, and other
relevant material, the Commissioner of
Food and Drugs concludes that the tol-
erance established by this order will
protect the public health. Therefore. by
virtue of the authority vested in the
'Secretary of Health, Education, and Wel-
fare by the Federal Food. Drug, and Cos-
metic Act (ec. 408(d) (2), 68 Stat. 512;
21 U.S.C. 346a(d) (2)) and delegated by
him to the Commissioner (21 CFR 2.120),
Part 120 is amended by adding to Sub-
part C a new section as follows:
§ 120.226 Diquat; tolerances for resi-

dues.
A tolernce of 0.05 part per million

is established for negligible residues of
the plant regulator diquat (6,7-dihydro-
dipyrido (1,2-a:2",1'-c) pyrazidinium),
derived from application of the dibromlde
salt and calculated As the cation, In or on
the raw agricultural commiodity sugar-
cane.

Any person who will be advemrely af-
fected by the foregoing order may At any
time within 30 days from the date of its
publication In the F7D REmsE file
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
5440, 330 Independence Avenue SW,
Washington, D.C. 20201, written obJec-
tions thereto, preferably in quintuplicate.
Objections shall show wherein the per-
son filing will be adversely affected by the
order and specify with particularity the
provisions of the order deemed objec-
tionable and the grounds for the objec-
tions. If a hearing is requested, the objec-
tions must state the issues for the hear-
Ing. A hearing will be granted if the
objections are supported by grounds
legally sufficient to Justify the relief
sought. Objections may be accompanied
by a memorandum or brief in support
thereof.-

Effective date. This order shall become
effective on the date of its publication
in the FEDERAL REGzsTEi

(Sc. 403(d) (2). C-3 Stt. 512; 21 U.S.C. S46-
(d) (2))

Dated: September 29,1967.
J. MK ir,

Associate Commi7cioner
for Compliance.

[P.R. Dot. G7-I1920; rucl Ot. 9, 1057;
8:43 am.]

PART 121-FOOD ADDITIVES

Subpart C-Food Additives Permitted
in Feed and Drinking Water of An-
imals or for the Treatment of Food-
Producing Animals

The Commislioner of Food and Drugs,
having evaluated the data submitted in
a petition filed by Masonite Corp., 29
North WacL-er Drive, Chlcago, Ill. 60606,
and other-relevant material, has con-
cluded that 121.275, the food additive
regulation that provides for the safe use
of hemlcelluloza eztract a a source of
metabolizable energy in animral feed,
should be amended to (1) delete the Brix
specification and add presocbed carbo-
hydrate mnlmums, (2) delete the feed-
Ing limitation "not to exceed 10 percent
of the total diet," and (3) delete the
labeling requirement that adequate
directions for usa include 'suggested
feedina levels for various speci.."

Therefore. parsuant to the provisions
of the Federal Food, Drug, and Cosmetic
Act (c. 403(c) (1), 72 Stat 1'l86; 21
U.S.C. 343(c) (1)) and under the au-
thority delegated to the Commissioner
by the Secretary of Health, Education,
and Welfare (21 CFB 2.120), § 12L275
is -amended by deleting paragralph (d)
and by revising paragraphs (b) and (c)
to read as follows:
§ 121.275 Hemiccllulos eextraeL

(b) The additive may be used in a
liquid or dry state with the liquid prod-
uct containing not less than 55 percent
carbohydrate and the dry product con-
taining not less than 84 percent carbo-
hydrate.

(c) The additive Is used as a source of
metabolizable energy In animal feed in
accordance with good manufacturing
and feeding practices.

(d) [Deleted]
Any person who will be adversely af-

fected by the foregoing order may at any
time within 30 days from the date of its
publication In the Frasnr. REzaISwn file
with the Hearing Clerk, Department of
Health. Education, and Welfare, Room.
5440, 330 Independence Avenue SW.,
Washington, D.C. 20201, written objec-
tions thereto, preferably In quintuplicate.
Objections shall show wherein the per-
son filing will be adversely affected by
the order and specify with particularity
the provisions of the order deemed ob-
Jectionable and the grounds for the ob-
Jections. If a hearing is requested, the
objections must state the ises for the
hearing. A hearing will be gzrated if the
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objections are supported by grounds
legally sufficient to justify the relief
sought. Objections may be accompanied
by a memorandum or.brief in support
thereof.

Effective date. This order shall become
effective on the date of its publication in
the FEDERAL REGISTER.

(See. 409(c) (1), 72 Stat. 1786; 21 U.S.C.
348(c) (1))

Dated: September 29, 1967.
J. K. KIuc,

Associate Commissioner
for Compliance.

[F.R. Doc. 67-11922; Filed, Oct. 9, 1967;
8:48 a.m.]

PART 121-FOOD ADDITIVES

Subpart D-Food Additives Permitted
in Food for Human Consumption

POLYETHYLENE GLYCOL 400
The Commissioner of Food and Drugs,

having evaluated the data in a petition
(FAP 3A0918) filed by Chas. Pfizer &
Co., Inc., 235 East 42d Street, New York,
N.Y. 10017, and other relevant material,
has concluded that the food additive reg-
ulations should be amended to provide
for the safe use of polyethylene glycol
400 as a dispersing adjuvant for fat-
soluble vitamins in vitamin and vitamin-
mineral preparations. Therefore, pursu-
ant to the provisions of the Federal Food,
Drug, and Cosmetic Act (see. 409(c) (1),
72 Stat. 1786; 21 U.S.C.-348(c) (1)) and
under the authority delegated to the
Commissioner by the Secretary of
Health, Education, and Welfare (21 CFR
2.120), § 121.1185 is revised to read as
follows:
§ 121.1185 Polyethylene glycol 400.

(a) Polyethylene glycol 400 complying
with the definition and specifications
prescribed in the U.S.P. XVII, except
that the additive shall contain not in ex-
cess of a combined total of 0.2 percent of
ethylene and diethylene glycols, may be
safely used as a dispersing adjuvant for
fat-soluble vitamins in vitamin and
vitamin-mineral preparations other than
those preparations intended for the addi-
tion to milk, at a level not greater than
that required to accomplish the intended
physical or technical effect.

(b) A tolerance of zero is established
for residues of polyethylene glycol 400 in
milk.

Any person who will be adversely af-
fected by the foregoing order may at any

_ijme within 30 days from the date of its
publication in the FEDERAL REGISTER file
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
5440, 330 Independence Avenue SW.,
Washington, D.C. 20201, written objec-
tions thereto, preferably in quintuplicate.
Objections shall show wherein the per-
son filing will be adversely affected by
the order and specify with particularity
the provisions of the order deemed ob-
jectionable and the grounds for the ob-
jections. If a hearing is requested, the
objections must state the issues for the

hearing. A hearing will be granted if the
objections are supported by grounds
legally sufficient to justify the relief
sought. Objections may be accompanied
by a memorandum or brief in support
thereof.

Effective date. This order shall become
effective on the date of its publication in
the FEDERAL REGISTER.
(See. 409(c) (1), 72 Stat. 1786; 21 U.S.C. 348
(c) (1))

Dated: September 29, 1967.
J. K. KIRK,

Associate Commissioner
for Compliance.

[F.R. Doc. 67-11924; Filed, Oct. 9, 1967;
8:48 am.]

PART 121-FOOD ADDITIVES

Subpart F-Food Additives Resulting
From Contact With Containers or
Equipment and Food Additives
Otherwise Affecting Food

POLYMER MODIFIERS Ir SEmuGID AND
RIGID POLYVINYL CHLORIDE PLASTICS

The Commissioner of Food and Drugs,
having evaluated the data in petitions
filed by Kureha Chemical Industry Co.,
Ltd., 245 Park Avenue, New York, N.Y.
10017 (FAP 7B2125); Monsanto Co., Hy-
drocarbons and.Polymers Division, 730
Worcester Street, Indian Orchard, MasS.
01105 (FAP 7B2186); Rohm and Haas
Co., Independence Mall West, Philadel-
phia, Pa. 19105 (FAP 7B2187); and other
relevant material, has concluded that
§ 121.2597 of the food additive regula --

tions should be revised to provide for the
safe use of polyvinyl chloride modifiers
produced by combining butadienesty-
rene copolymers with acrylic polymers
during polymerization of the acrylic
polymers. Therefore, pursuant to the
provisions of the Federal Food, Drug,
and Cosmetic Act (sec. 409(c) (1), 72
Stat. 1786; 21 U.S.C. 348(c) (1)) and un-
der the authority delegated to the Com-
missioner by the Secretary of Health,
Education, and Welfare (21 CFR 2.120),
§ 121.2597 is revised to read as follows:
§ 121.2597 Polymer modifiers in semi-rigid and rigid polyvinyl chloride

plastics.
The polymers identified in paragraph

(a) of this section may be safely ad-
mixed, alone or in mixture with other
permitted polymers, as modifiers in semi-
rigid and rigid polyvinyl chloride plastic
articles intended for use in contact with,
food, in accordance with the following
prescribed conditions:

(a) For the purpose of this section,
the polymer modifiers are identified as
follows:

(1) Acrylic polymers Identified in this
subparagraph provided that such poly-
mers contain 'at least 50 weight-percent
of polymer units derived from one or
more of the monomers listed in subdi-
vision (I) of this subparagraph.

(i) Homopolymers and copolymers of
the following monomers:

n-Butyl acrylate.
n-Butyl methacrylato.
Hl'lyl acrylate.
Methyl methacrylate.

(il) Copolymers produced by copolym-
erizing one or more of the monomers
listed in subdivision (i) of this subpara-
graph with one or more of the following
monomers:
Acrylonitrlle.
Butadiene.
Styrene.
Vlnyldene chloride.

(iI) Polymers Identified in subdivi-
sions (I) and (ii) of this subparagraph
containing no more than 5 weight-per-
cent of total polymer units derived by
copolymerization with one 'or more of
the following monomers:
Acrylic acid.
1,3-Butylene glycol dimothacrylato.
Divlnylbenzene.
Methacrylc acid.

(iv) Mixtures of polymers identified
In subdivisions (1), (if), and (ill) of this
subparagraph; provided that no chemical
reactions, other than addition reactions,
occur when they are mixed.

(2) Polymers Identified in subpara-
graph (1) of this paragraph combined
during their polymerization with buta-
diere-styrene copolymers; provided that
no chemical reactions, other than addi-
tion reactions, occur when they are corn.
bined. Such combined polymers may con-
tain 50 weight-percent or more of total
polymer units derived from the butadl-
ene-styrene copolymers.

(b) The polymer content of the fin-
ished plastic food-contact article consists
of:

(1) Not less than 80 weight-percent of
polymer units derived from vinyl chlo-
ride and not more than 5 welght-percent
of polymer units derived from polymers
identified in paragraph (a) (1) of this
section and may optionally contain up
to 15 weIght-percent of polymer units
derived from butadiene-styrene copoly-
mers; or

(2) Not less than 50 weight-percent of
polymer units derived from vinyl chlo-
ride and not more than 50 weight-per-
cent of polymer units derived from ho-
mopolymers and/or copolymers of ethyl
acrylate and methyl methacrylate and
may optionally contain up to 15 weight-
percent of polymer units derived from
butadiene-styrene copolymers.

(c) No chemical reactions other than
addition reactions, occur among the
polymers Identified in paragraph (a) of
this section, the polyvinyl chloride, and
any other permitted modifying polymers
present in the polymer mixture used in
the manufacture of the finished plastic
food-contact article.

(d) The finished plastic food-contact
article, when extracted with the solvent
or solvents characterizing the type of
food and under the conditions of time
and temperature characterizing the con-
ditions of Its intended use as determined
from Tables 1 and 2 of § 121,2526(o),
yields extractives not to exceed the limits
prescribed in § 121.2591(b) (1), (2), (3),
and (4) when tested by the methods pre-
scribed in § 121.2591(c).
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Any person who will be adversely af-
fected by the foregoing order may at any
time within 30 days from the date of its
publication in the FEDEm REGISTER file
with the Hearing Clerk, Department of
Health, Education, and Welfare, Room
5440, 330 Independence Avenue SW,
Washington, D.C. 20201, written objec-
tions thereto, preferably in quintuplicate.
Objections shall show wherein the person
filing will be adversely affected by the
order and specify with particularity the
provisions of the order deemed objec-
tionable and the grounds for the ob-
jections. If a hearing is requested, the
objections must state the issues for the
hearing. A hearing will be granted if the
objections are supported by grounds
legally sufficient to justify the relief
sought. Objections may be accompanied
by a memorandum or brief in support
thereof.

Effective date. This order shall become
effective on the date of its publication in
the F nnmt REGISTEL
(Sec. 409(c) (1), 72 Stat. 1786; 21 U.S.C. 348
(c) (1))

Dated: September 29, 1967.
J. K. KuM,

Associate Commissioner
for Compliance.

'[P.R. Doe. 67-11923; Filed, Oct. 9, 1967;
8:4a8 aT.]

SUBCHAPTER D--HAZARDOUS SUBSTANCES

PART 19T-HAZARDOUS SUB-
STANCES; DEFINITIONS AND PRO-
CEDURAL AND INTERPRETATIVE
REGULATIONS

Viscous Products Containing Methyl
'Alcohol; Exemption From Certain

Requirements
The Commissioner of Food and Drugs

has received requests, submitted pur-
suant to section 3(c) of the Federal
Hazardous Substances Act and § 191.62
of the regulations thereunder, to exempt
viscous products, such as adhesives and
asphalt-base roof and tank coatings,
from the special labeling required be-
cause of their methyl alcohol content.
These products contain, among other in-
gredients, more than 4 percent by weight
methyl alcohol, and under § 191.7(b) (2)
of the regulations, special warning label-
ing is required based on the history of
use of methyl alcohol products as a
beverage.

Based on data supplied by the petition-
ers and developed by independent in-
vestigations, the Commissioner concludes
that no reasonably foreseeable hazard by
ingestion of these products exists- and,
therefore, compliance with § 191.7(b) (2)
is unnecessary for these products for the
adequate protection of the public health
and safety.

Accordingly, pursuant to the provi-
sions of the Act (sec. 3(c), 74 Stat. 374;
15 U.S.C. 1262) and under the author-
ity delegated to the Comissloner by the
Secretary of Health, Education, and
Welfare (21 CFE 2.120), § 191.63(a) is

RULES AND REGULATIONS

amended by adding thereto a new sub-
paragraph, as follows:
§ 191.63 Exemptions for small pack.

ages, minor hazards, and special cir-
c unstances.

(a) 0 0 0
(34) Viscous products containing more

than 4 percent by weight of methyl al-
cohol, such as adhesives, alphalt-base
roof and tank coatings, and similar prod-
ucts, are exempt from bearing the spe-
cial labeling thidt would otherwise be re-
quired by § 191.7(b) (2), provided that:

(I) The product contains not more
than 15 percent by weight of methyl
alcohol. -

(ii) The methyl alcohol does not sep-
arate from the other Ingredients upon
standing or through any foreseeable uze
or manipulation.

(iii) The viscosity of the product is
not less than 7,000 centipoises at 770 F.

(lv) Labeling bears the statement
"Contains methyl alcohol-use only in
well-ventilated area-keep out of the
reach of children."
" Notice and public procedure and de-
layed effective date are unnecessary pre-
requisites to the promulgation of this
order, and I so find, since the Federal
Hazardous Substances Act contemplates
such modification of labeling require-
ments under certain conditions.

Effective date. This order shall be ef-
fective upon publication in the FrarnA

EGISTER.
(Sec. 3 (c), 74 Stat. 374; 15 U.S.C. 1262)

Dated: Octobet2,1967.
J. M. KnEU,

Associate Commissioner
for Compliance.

[F.R. Doc. 67-11925; Piled, Oct. 0,- 1907;
8:49 aza.]

Title 26- INTERNAL REVENUE
Chapter [-Internal Revenue Service,

Department of the Treasury
SUBCHAPTER A-INCOME TAX

[TD. 6931]

PART 1-INCOME TAX; TAXABLE
YEARS BEGINNING AFTER DE-
CEMBER 31, 1953

Investment Credit Provision's
On January 7, 1965, notice of proposed

rule making with respect to the amend-
ment of the Income Tax Regulations (26
CFR Part 1) under sections 38, 46, 47,
and 48 of the Internal Revenue Code of
1954 to conform such regulations to cer-
tain provisions of section 2 of the Reve-
nue Act of 1962-(76 Stat. 962), relating
to credit for investment in certain depre-
ciable property, was published in the
FEDERAL RGcScxR (30 F.R. 143). After
consideration of all such relevant matter
as was prezented by Interested persons
regarding the rules proposd, the amend-
ment of the regulations as proposed Is
hereby adopted, subject to the changes
set forth below:
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PAmGnAm L Section 1.46-3 is amended
by revising paragraph (e) (3), by revising
subparagraph (2) W of, and adding sub-
paragraph (2) (Ii) to, paragraph (f),
and by revising paragraph (h) (1).

PFn. 2. Section 1.47-1, as set forth In
paragraph 4 of the notice of proposed
rule making. Is changed by revising par-
agraph (a) (I) (1) (a) and paragraph (b)
(3) (ID, and by revising subparagraphs
(2). (3). and (4) of, and adding subpara-
graph (1) (ii) to, paragraph (e).

PAn. 3. Section 1.47-2, as set forth in
paragraph 4 of the notice of proposed
rule making, is changed by revising Ex-
ample 2 of pargraph (a) (2) (ii) , by re-
vising subparagraph (2) (iv) of para-
graph (b), by revising subparagraph (1)
of paragraph (c), and by revising para-
graph d).

PAn. 4. Section 1.47-3, s set forth in
paragraph 4 of the notfce of proposed
rule making is cbanged by revising sub-
paragraphs (1) (D, (2), and (5) ofRpa-
graph (,) by revising the introductory
material preceding the examples in para:-
graph (W (6), and by adding a new ex-
ample (5) to paragraph W (6).

PL 5. Section L47-4, as set forth in
paragraph 4 of the notice of proposed
rule malng, is changed by revising
subparagraph (1) of, and adding a new
subpataraph (2) (Ill) to, paragraph (a,
by revising paragraph (b), and by adding
a new paragraph d).

-PAn. 6. Section 1.47-5, as set forth in
paragraph 4 of the notice of proposed
rule making, is changed by revising-
paragraph (a) (2).

PAn. 7. Section 1.47-6, as set forth in
paragraph 4 of the notice of propos-d
rule making, is changed by adding a
new subdivision (Ill) to paragraph
(a) (2).

Pan. 8, Section 1.48-3 Is amended by
revising paragraph (d).

[SEAL] SrHnoIr S. Com=,
Commisaioner of Internal Revenue.

Approyed: October 2,1967.

SrsnMr= S. Sur ,
Assistant Secretary

of the Treasury.

In order to conform the Income Tax
Re .ulation (2CGFR Part 1) under sec-
tions 38, 46, 47 and 48 of the Internal
Revenue Code of 1954 to certain pro-
vislons of section 2 of the Revenue Acft
of 192 (76 Stat. 962), such regulations
are amended as follows:

P==rAatpr 1(a). There is inserted in-
mediately ofter § 1.38 the following new
section:

§ 1.38-1 Investment in certain depre-
ciabl property.

Sections 1.46-1 through 1.4S-7, in-
clusive, are prescribed under the au-
thority granted the Secretary or his
dele, ate by section 38(b) of the Code
to prescribe such regulations as may be
nece=sary to carry out the purposes of
sectlon 38 and subpart 3, part IV, sub-
chapter A, chapter 1 of the Code.

(b). Section 1A6-1 Is amended by re-
vising paragraph (a) to read as follows:
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§ 1.46-1 Determination of amount.
(a) In general. Except as otherwise

provided in this section and in § 1.46-2,
the amount of the credit allowed by
section 38 for the taxable year is- equal
to 7 percent of the taxpayer's qualified
investment for such year (as determined
under § 1A6-3). The amount equal to
7 percent of qualified investment shall
be referred to in this section and
§ 1.46-2 through 1.48-7 as the "credit
earned".

a * * a a

PAR. 2. Section 1.46-2 is amended by
revising subparagraph (1) of'paragraph

(or cost) of replacement property, the
basis (or cost) of the destroyed property
.would be taken into account in comput-
.ing qualified Investment. In order to
determine whether section 38 property
is disposed bf or otherwise ceases to be
section 38 property see § 1.47-2.

(C) Basis or cost. a a *
(3) For reduction in the basis (or

cost) of certain property which replaces
other property which was destroyed or
damaged by fire, storm, shipwreck, or
other casualty, or which was stolen, see
paragraph (h) of this section.

(a) to read as follows: * * * a

§ 1.46-2 Carryback and carryover of (e) Estimated useful life. * * *

unused credit. (3) Individual useful life system. (i)
The taxpayer may assign an individual

(a) Allowance of unused credit as estimated useful life to each asset falling
earryback or carryover. (1) Section 46 within a guideline class which is placed
(b) (1) provides for a 3-year carryback in service during. the taxable year. With
and a 5-year carryover of any unused respect to the assets falling within the
credit. An unused credit is the excess guideline class which are placed in single
of the credit earned for the taxable year asset accounts for purposes of comput-
(as defined in paragraph (a) of § 1.46-1) ing depreciation, the estimated useful
over the limitation based on amount of life used for each asset for that purpose
tax for such taxable year (as determined shall be used in determining qualified in-
under paragraph (b) of § 1.46-1). Sub- vestment. With respect to the assets fall-
ject to the limitation contained in para- ing within the guideline class which are
graph (b) of this section, an unused placed in multiple asset accounts (in-
credit shall be added to theamount al- eluding a guideline class account de-
lowable as a credit under section 38 for scribed in Revenue Procedure 62-21) for
the years to which the unused credit can which a group, classified, or composite
be carried. The year with respect to -rate is used in computing depreciation
which an unused credit arises shall ,be (or in single asset accounts for which
referred to in this section as the "un- an average life rate is used), the deter-
used credit year". See § 1.47-1 for rules mination of estimated useful life for
relating to reduction of an unused credit each asset in the account shall be made
as a result of the application of section individually on the best estimate obtain-
47 (relating to certain dispositions, etc., able on the basis of all the facts and cir-
of section 38 property).- cumstances. -The individual estimated

* * * I useful lives used for all the assets placed
PAR. 3. Section 1.46-3 is amended by in a multiple asset account, when viewed

revising paragraph (a) (2), by revising together, must be consistent with the
paragraph (c) (3), by revising paragraph group, classified, or composite life used
(e) (3), by revising subparagraph (2) (1) for the account for purposes of comput-
of, and adding subparagraph (2) (lii) to, ing depreciation.
paragraph (f), and by inserting in lieu (ii) In determining the individual
of "(h) [Reservedl", a new paragraph estimated useful lives of assets similar
(h). These revised and added provisions in kind contained in a multiple asset
read as follows: account (or in single asset accounts for

§ 1.46-3 Qualified investment, which, an average life rate is used), the
taxpayer may (a) assign to each of such

(a) In general. a * a assets the average useful life of such
(2) The basis (or cost) of section 38 assets used for purposes of computing

property placed in service during a tax- depreciation, or (b) assign separate lives
able year shall not be taken into account to such assets based on the estimated
in determining qualified investment for- range of years taken into consideration
such year if such property is disposed of in establishing the average useful life.
or otherwise ceases-to be section 38 prop- Thus, for example, if a taxpayer places
erty during such year, except where nine similar trucks with an average esti-
§ 1.47-3 applies. Thus, if individual. A mated useful life of 7 years, based on an
places In service during a taxable year estimated range of_6 to 8 years (two
section 38 property and later in the same trucks with a useful life of 6 years, five
year sells such property, the basis (or trucks with a useful life of 7 years, and
cost) of such property shall not be taken 'two trucks with a useful life of 8 years),

-into account in determining A's qualified in a multiple asset account for which
investment. On the other hand, if A a group rate is used in computing depre-
places in service section 38 property dur- ciation, he may either assign a useful
ing a taxable year and dies later in the life of 6 years to two of the trucks,'7
same year, the basis (or cost) of such years to five of the trucks, and 8 years
property would be taken into account in to two of the trucks, or he may assign
computing qualified investment. Simi- the average useful life of the trucks (7
larly, if section 38 property is destroyed 'years) to each of the nine trucks. Like-
by fire in the same year in which it is wise, if a taxpayer places 100 similar
placed in service' and paragraph (h) ofi telephone poles with an average useful
this section applies to reduce the basis life of 28 years, based on an estimated

range of 3 to 40 years (two with a useful
life of less than 4 years, three with a
useful life of 4 to 6 years, four with a
useful life of 6 to 8 years, and 91 with
a useful life of more than 8 years), in
a multiple asset account for which a

,group rate is used in computing depre-
ciation, he may either assign useful lives
corresponding to the estimated range of
years of the poles (i.e., a useful life of
less than 4 years to two of the poles,
etc.), or he may assign the average use-
ful life of the poles (28 years) to each
of the poles.

(iii) In the case of "mass assets" (as
defined in paragraph (e) (4) of § 1.47-1)
for which the taxpayer is permitted to
use an appropriate mortality dispersion
table (including a standard mortality
dispersion table) under paragraph (e)
(2) of § 1.47-1 (determined without re-
gard to paragraph (e) (2) (it) thereof),
the taxpayer may use such table for pur-
poses of determining estimated useful
lives by assigning, under subdivision
(if) (b) of this subparagraph, separate
lives to such assets based on the esti-
mated range of years taken into con-
sideration in establishing the average
useful life. If a taxpayer uses a standard
mortality dispersion table for any tax-
able year, such table must be used for
all subsequent taxable years unless the
taxpayer obtains the consent of the
Commissioner to change.

(iv) For purposes of subdivision (I)
of thIs subparagraph, assets (other than
"mass assets") shall not be considered as
"similar in kind" In respect of other as-

-sets unless all such assets are substantial-
ly of the same value, nor shall used sec-
tion 38 property be considered as "simi-
lar In kind" to new section 38 property

* * * *

(f) Partnerships. * *
(2) Determination of partner's shtare.

(i) Each partner's share of the basis (or
cost) of any section 38 property shall be
determined in accordance with the ratio
in which the partners divide the general
profits of the partnership (that is, the
taxable income of the partnership as do-
scribed in section 702(a) (9)) regardless
of whether the partnership has a profit
or a loss for its taxable year during
which the section 38 property is placed
in service. However, if the ratio in which
the partners divide the general profits of
the partnership changes during the tax-
able year of the partnership, the ratio
effective for the date on which the prop-
erty is placed in service shall apply,

(iII) Notwithstanding subdivisions (i)
and (ii) of this subparagraph, if with re-
spect to a partnership's taxable year the
conditions set forth in (a) through (o)
of this subdivision are satisfied with re-
spect to a partner, then such partner
shall not take into account the basis (or
cost) of any section 38 property placed

-in service by the partnership during
such taxable year. The conditions re-
ferred to in the preceding sentence are:

(a) Such partner's interest in the gen-
eral profits of the partnership during the
taxable year Is 5 percent or less;
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able year in which the_ other property
was destroyed, damaged, or stolen shall
not be considered as replacement section
38 property, and

(b) If the property which is destroyed,
damaged, or stolen, is leased property,
no other leased property shall be con-
sidered as replacement property with re-
spect to the property destroyed, damaged,
or stolen, in any case in which the lessor
makes or made an election under section
48(d) (relating to election with respect
to certain leased property) wtih respect
to either the property destroyed, dam-
aged, or stolen, the other leased property,
or both.

-- (2) Subparagraph (1) of this para-
graph shall not apply to replacement
property if the reduction, under such
subparagraph (1), in the basis (or cost)
of such replacement property is less than'
the excess of-

(D The qualified investment with re-
spect to the destroyed, damaged, or
stolen property, over

(ii) The recomputed qualified invest-
ment with respect to such property (de-
termined under the principles of para-
graph (a) of § 1.47-1).

PFA. 4. Section 1.47-1 is added to read
as follows:

§ 1.47-1 Reconiputation of credit al-
lowed by section 38.

(a) General rule-Cl) In general. (i)
If during the taxable year any section 38
property the basis (or cost) of which was
taken into account, under paragraph (a)
of § 1.46-3, in computing the taxpayer's
qualified investment Is disposed of, or
otherwise ceases to be section 38 property
or becomes public utility property (as
defined in paragraph (g) of § 1.46-3)
with respect to the taxpayer, before the
close of the estimated useful life (as de-
termined under subparagraph (2) (1) of
this paragraph) which was taken into
account in computing such qualified In-
vestment, then the credit earned for the
credit year (as defined in subdivision (Ii)
(a) of this subparagraph) shall be re-
computed under the principles of para-
graph (a) of § 1A-1 and paragraph (a)
of § 1.46-3 substituting. in lieu of the
estimated useful life of the property that
was taken into account originally in com-
puting qualified investment, the actual
useful life of the property as determined
under subparagraph (2) (11) of this parn-

b) Under the partnership agreement, (3) This paragraph may be illustrated
a partner will retire from the part- by the following examples:
ship during the taxable year or with- Exampe (1). (1) A acquired and placed
8 years after the end of such year; in service on January 1. 1962, machine No.

1. which qualified as cection 38 property.
c) The partnership agreement pro- with a basis of C30.000 and an estimated use-
es that the basis (or cost) of section ful life of 6 years. The amount of qualified

investment with respect to such machineroperty placed in service by the part- $20.000. On January 2. 103, machine
ship during the taxable year shall not No. 1 Is completely destroyed by fire. On
taken into account by a partner de- January 1, 1963. the adjusted bads of such
bed in (a) and (b) of this subdivision. machine in A's hands is 824,500. On No-
basis (orcast) ofsetion38property vember 1, 1963. A receIv&3 3.000 in in-s surance proceed- as com cnration for the

ch is not taken into rccount by a destroyed machine, and on December i.
tner because of the provisions of this 1963. A acquires and places In scrvlee ma-
division shall be taken into account chine No. 2. which qualifies as cection 33
he other partners in accordance with property, with a basis of $41,000 and an
division (I) of this subparagraph, estimated useful life of 6 years to replace

machine No. 1.
* * * r (iI) Under subparagraph (1) of this para-
h) Certain replacement property. (1) graph, the $1.000 basis of machine No. 2
If section 38 property is placed in is reduced, for purpozes of paragraph (a) of
rice by the taxpayer to replace prop- this Eection. by *23.000 (that Is. the *23,C30
(whether or not section 38 property) insurance proceeds since such amount Is lc

lar or related in service or use which than the 624,500 adjusted basth of machine
destroyed or damaged by re, storm. No. 1 immediately before it .as destroyed) to

18,.000 since such reduction (that is, 823.-
)wreck, or other casualty, or stolen, 000)- is greater than the 020.000 reduction
a for purposes of paragraph (a) of in qualified investment which would be
section the basis (or cost) of the re- made If paragraph (a) of § 1.47-1 were to
ement section 38 property otherwise apply to machine No. 1 (820.000 qualified
ermined under paragraph (c) of this investment less zero recomputed qualified
ion shall be reduced by an amount investment).
al to the lesser of- Example (2). (1) The facts are the came

as in em'ample (1) except that on November
a) The amount of money, or the fair 1. 1963. A receives only 019,000 in insurance
rket value of other property, received proceeds as compentation for the destroyed
ompensation, by insurance or other- machine.
e, for the property which was de- (it) The $41.000 basis of machine No. 2 is
iyed, damaged, or stolen, or not reduced, for purposes of paragraph (a)

of this section, under this pragraph since
b) The adjusted basis of such de- the $19.000 reduction which would have been
yed, damaged, or stolen property made under this paragraph had It applied
mediately before such destruction, (that is, the $19,00 insurance proceeds rAnce
iage, or theft), such amount Is less than the $24.50D ad-
i) For purposes of subdivision (I) of Justed basis of machine No. 1 Immediately
subparagraph- before It was destroyed) Is les than the $20.-

000 reduction in qualified Investment vhich
) Section 38 property placed in is made since paragraph (a) of 12.47-1 ap-
ice after the due date (including ex- plies to machine No. 1 (820.000 qualified
ions of time thereof) for filing the investment less zero recomputed qualified
saver's income tax return for the tax- investment).
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graph. There shall also be recomputed
under the principles of §§ 1.A6-1 and
1A6-2 the credit allowed for the credit
year and for any other taxable year af-
fected by reason of the reduction in
credit earned for the credit year, giving
effect to such reduction in the computa-
tion of carryovers or carrybacks of un-
used credit. If the recomputation de-
scribed In the preceding sentence results
in the aggregate in a decrease (taking
into account any recomputations under
this paragraph in respect of prior re-
capture years, as defined in subdivision
(H) (b) of this subparagraph) in the
credits allowed for the credit year and
for any other taxable year affected by
the reduction In credit earned for the
credit year, then the income tax for the
recapture year shall be increased by the
amount of such decrease in credits al-
lowed. For treatment of such increase
In tax., see paragraph (b) of this section.
For rules relating to "disposition'" and
"cezzation", see § 1A7-2. For rules re-
lating to certain exceptions to the appli-
cation of this section, see § 1.47-3. For
special rules In the case of an electing
small business corporation (as defined in
section 1371(b)), an estate or trust, or a
partnership, see respectively, § 1.47-4,
1.47-5, or 1.47-6.

(H) For purposes of this section and
§§ 1.47-2 through 1.47-6--

(a) The term "credit year" means the
taxable year in which section 38 property
was taken into account in computing a
taxpayer's qualified investment.

(b) The term "recapture year" means
the taxable year In which section 3a
property the basis (or cost) of which was
taken into account in computing a tax-
payer's qualified investment is disposed
of, or otherwise ceases to be section 3s
property or becomes public utility prop-
erty with respect to the taxpayer, before
the close of the estimated useful life
which was taken into account in com-
puting such qualified investment.

(c) The term "recapture determina-
tion" means a recomputation made under
this paragraph.

(2) Rules for applying subparagraph
(1). For purposes of subparagraph (1)
of this paragraph-

(1) In determining whether section 38
property is disposed of, or otherwise
ceases to be section 38 property with re-
spect to the taxpayer, before the close of
the estimated useful life which was taken
into account in compifting the taxpayer's
qualified investment, the term "estimated
useful life" mean- the shortest life of
the useful life category within which
falls the estimated useful life which was
assigned to such property under para-
graph (e) of § 1.48-3. Thus, section 33
property which is assigned, under para-
graph (e) of § 1.46-8, an estimated useful
life of 11 years shall not be treated, for
purposes of subparagraph (1) -of this
paragraph, as having been disposed of
before the close oZ its estimated useful
life if such property is sold 6 years (that
is, the shortest life of the 6 years or more
but less than 8 years useful life cafeory)
after the date on which it was placed in
service. Likewrse, section 38 property
with an estimated useful life of 15 years
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which is placed In service on January 1,
1962, shall not be treated as having been
disposed of before the close of its esti-
mated useful life if such property is sold
at any time after January 1, 1970 (that
Is, 8 years or more after the date on which
it was placed in service).

(i) In determining the recomputed
qualified investment with respect to prop-
erty which is disposed- of or otherwise
ceases to be section,38 property the term
"actual useful .life" means, except as
otherwise provided in this section and
§§ 1.47-2 through 1.47-6, the period be-
ginning with the date on which the prop-
erty was placed In service by the tax-
payer and ending with the date of such
disposition or cessation. See paragraph
(c) of this section.

(b) Increase in income tax and reduc-
tion of investment credit carryover-C()
Increase in tax. Except as provided in
subparagraph (2) of this paragraph, any
increase in income tax under this section
shall be trbated as income tax imposed
on the taxpayer by chapter 1 of the Code
for the recapture year notwithstanding
that without regard to such Increase the
taxpayer has no income tax liability, has
a net operating loss for such taxable
year, or no Income tax return was other-
wise required for such taxable year.

(2) Special rule. Any increase in in-
come tax under this section shall not be
treated as income tax imposed on the
taxpayer by chapter 1 of theCode for
purposes of determining the amount of
the credits allowable to such taxpayer
under-

(I) Section)33 (relating to taxes of for-
eign countries and possessions of United
States),

(il) Section 34 (relating to dividends
received by individuals before January 1,
1965),

(ill) Section 35 (relating to partially
tax-exempt interest received by individ-
uals),

(iv) Section 37 (relating to retirement
ncomd), and

(v) Section 38 (relating to investment
in certain depreciable property).

(3) Reduction in credit allowed as a
result of a net operating loss carryback.
(t) If a net operating loss carryback from
the recapture year or from any taxable
year subsequent to the recapture year
reduces the amount allowed as a credit
under section 38 for any taxable year up
to and including the recapture year,
then there shall be a new recapture de-
termination under paragraph (a) of this
section for each recapture year affected,
taking into account the reduced amount
of credit allowed after application of the
net operating loss carryback.

(ii) Subdivision (I) of this subpara-
graph may be illustrated by the following
examples:

Example (1). (a) X Corporation, which
makes its return on the basis of a calendar
year, acquired and placed in service on Janu-

.nry 1, 1962, an item of section 38 property
with a basis of $10,000 and anestimated use-
ful life of 8 -years. The amount of qualified
investment with respect to such asset was
$10,000. For the taxable year 1962, X Corpo-
ration's credit earned of $700 (7 percent of
$10,000) was allowed under section 38 as a
credit against its liability for tax of $700.

In 1963 and 1964 X Corporation had no lia-
bility for tax and placed in service no section
38 property. On January 3, 1963, such item of
section 38 property was sold to Y Corporation.
Since the actual useful life of such Item was
only 1 year, there was. a recapture determi-
nation under paragraph (a) of this section.
The income tax imposed by chapter 1 of the
Code on X Corporation for the taxable year
1963 was increased by the $700 decrease in its
credit earned for the taxable year 1962 (that
is, the $700 original cr6dit earned minus zero
recomputed credit earned).

(b) For'the taxable year 1965, X Corpora-
tion has a net- operating loss which Is car-
ried back to the taxable year. 1962 and
reduces its liability for tax, as defined in
paragraph (c) of § 1.46-1, for such taxable
year to $200. As a result of such net operating
loss carryback, X Corporation's credit allowed
under section 38 for the- taxable year 1962

-is limited to $200 and the excess of $500
($700 credit earned minus $200 limitation
based on amount of tax) is an investment
credit carryover to the taxable year 1963.

(c) For 1965, there is a recapture determi-
nation under subdivisign (i) of this subpara-
graph for the 1963 recapture year. The $700
increase in 'the income tax imposed on X
Corporation for the taxable year 1963 is
redetermined tb be $200 (that is, the $200
credit allowed after taking into account the
1965 net operating loss minus zero credit
which would have been allowed taking into
account the 1963 recapture determination).
In addition, X Corporation's $500 investment
-credit' carryover to the taxable year 1963 Is
reduced by $500 ($700 minus $200) to zero
and X Corporation is entitled to a $500 refund
of the tax paid as a ,result of the 1963
determination.

Example (2). (a) X Corporation, which
makes its returns on the basis of a calendar
year, acquired and placed in service on Jan-
uary 1, 1962, an item of section 38 property
with a basis of $10,000 and an estimated
useful life of 8 years. The amount of qualified
investment with respect to such asset was
$10,000. For the taxable year 1962, X Corpo-
ration's credit earned of $700 (7 percent of
$10,000) was allowed under section 38 as a
credit against its liability for tax of $700. In
1963 and in 1964 X Corporation had no
liability for tax and placed in service no sec-
tion 38 property. On January 3, 1965, such
item of section 38 property Is sold to Y Cor-
poration. For the taxable year 1965, X Cor-
poration has a net operating loss which is
carried back to the taxable year 1962 and re-
duces its liability for tax, as defined in para-
graph (c) of § 1.46-1, for such taxable year to
$100.

(b) As a result of such net operating loss
carryback, X Corporation's credit allowed
under section 38 for the taxable year 1962 Is
limited to $100 and the excess of $600 ($700
credit earned minus $100 limitation based on
amount of tax) is an investment credit
carryover to the taxable year 1963.

(c) Since the actual useful life of the item
of section 38 property sold to Y Corporation
was only 3 years, there Is a recapture deter-
mination under paragraph (a) of this sec-
tion. X Corporation's $600 investment credit
carryover to 1963 is reduced by $600 to zero.
The income tax imposed by chapter 1 of the'
Code on X Corporation for the taxable year
1965 is increased by the $100 reduction in
credit allowed by section 38 for 1962.

(4' Statement of recomputation. The
taxpayer shall attach to his income tax
return for the recapture year a separate
statement showing in detail the comput-
ation of the increase in income tax im-
posed on such taxpayer by chapter 1 of
the Code and the reduction in any Invest-
ment credit carryovers.

(c) Date placed in service and date of
disposition or cessation-(1) General
rule., For purposes of this section and
§§ 1.47-2 through 1.47-6, in determining
the actual useful life of section 38
property-

(1) Such property shall be treated as
placed in service on the first day of the
month in which such property Is placed
in service. The month In which prop-
erty is placed in sehice shall be deter-
mined under the principles of paragraph

d) of § 1.46-3.
(if) If during the taxable year such

property ceases to be section 38 property
with respect to the taxpayer-

(4) As a result of the occurrence of an
event on a specific date (for example, a
sale, transfer, retirement or other dis-
position), such cessation shall be treated
as having occurred on the actual date of
such event.

(b) For any reason other than the
occurrence of an event on a specific date
(for example, because such property Is
used predominantly in connection with
the furnishing of lodging during such
taxable year), such cessation shall be
treated as having occurred on the first
day of such taxable year.

(2) Special rule. Notwithstanding
subparagraph (1) of this paragraph, if a
taxpayer uses an averaging convention
(see § 1.167 (a)-10) in computing de-
preciation with respect to section 38
property, then, for purposes of this sec-
tion and §§ 1.47-2 through 1.47-6, he
may use the assumed dates of additions
and retirements in determining the
actual useful life of such property pro-
vided such assumed dates are used con-
sistently for purposes of subpart B of
part IV of subchapter A of chapter 1 of
the Code with respect to all section 38
property for which such convention Is
used for purposes of depreciation. This
subparagraph shall not apply In any case
where from all the facts and circum-
stances it appears' that the use of such
assumed dates results in a substantial
distortion of the investment credit
allowed by section 38. Thus, for ex-
ample, if the taxpayer computes depreci-
ation under a convention under which
the average of the beginning and ending
balances of the asset account for the
taxable year are taken into account, he
may use July 1 as the assumed date of
all additidns and retirements to such
account. Similarly, if the taxpayer
computes depreciation under a conven-
tion under which the average of the be-
ginning and ending balances of the asset
account for each month Is taken into ac-
count, he may use the date determined
by reference to the weighted average of
the monthly averages as the assumed
date of all additions and retirements to
such account.

(3) Example. This paragraph may
be Illustrated by the following example:

Example. Assume that section 88 prop-
erty Is placed in service (within the mean-
Ing of paragraph (d) of 9 1.46-3) on De-
cember 1, 1965 (thus, the credit Is treated as
being earned in 1965) but under the tax-
payer's depreciation practice the period for
depreciation with respect to such proporty
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begins on January 1, 1966. and that the prop-
erty is actually retired on December 2. 1970.
Under the general rule of subparagraph (1)
of this paragraph, the property Is treated
as placed in service on December 1, 1965,
and as ceasing to be section 38 property with
respect to the taxpayer on December 2,
1970, even though under the taxpayer's de-
preciation practice the period for depreci-
ation with respect to such property begins
on January 1, 1966, and terminates on Janu-
ary 1, 1971. However, under the special rule
of subparagraph (2) of this paragraph the
taxpayer may determine the actual useful life
of the property by reference to the assumed
dates of January 1. 1966, and January 1,
1971.

-(d) Examples. Paragraphs (a)
through (c) of this section may be illus-
trated by the following examples:

Example (1). (i) X Corporation, which
makes its returns on the basis of the calen-
dar year, acquired and placed in service on
January 1, 1962, three items of section 38
property each with a basis of $12,000 and an
estimated useful life of 15 years. The
amount of qualified investment with respect
to each, such asset was $12,000.- For the
taxable year 1962, X Corporation's credit
earned of $2,520 was allowed under section
38 as a credit against its liability for tax
of $4,000. On December 2, 1965, one of the
items of section 38 property is sold to Y
Corporation-

(ii) The actual useful life of the item of
property which is sold on December 2, 1965, is
three years and eleven- months. The re-
computed qualified investment with respect
to such Item of property Is zero ($12,000 basis
multiplied by zero applicable percentage)
and X Corporation's recomputed credit
earned for the taxable year 1962 is $1,680 (7

-percent of $24,000). The Income tax Im-
posed by chapter 1 of the Code on X Cor-
poration for the taxable year 1965 is in-
creased by the $840 decrease In its credit
earned for the taxable year 1962 (that is,
$2,520 original credit earned minus $1,680
recomputed credit earned).

Example (2). (i) The facts are the same
as in example (1) and in addition on De-

- cember 2, 1966, a second item of section 38
property placed In service In the taxable year
1962 is sold to Y Corporation.

(i) The actual useful life of the Item of
property which Is sold on December 2, 1966,
is four years and eleven months. The re-
computed qualified Investment with respect
to such item of property is $4,000 ($12.000
basis multiplied by 338 percent applicable
percentage) and X Corporation's recomputed
credit earned for the taxable year 1962 Is
$1,120 (7 percent of $16.000). The income
tax imposed by chapter 1 of the Code on X
Corporation for the taxable year 1966 Is In-
creased by $560 (that Is, $1,400 ($2,520
original credit earned minus $1,120 recom-
puted credit earned) reduced by the $840
increase In tax for 1965).

Example (3). (i) The facts are the same
as in example (1) except that for the taxable
year 1962 X Corporation's liability for tax

- under section 46 (a) (3) Is only $1,520. There-
fore, for such taxable year X Corporation's
credit allowed under section 38 is limited to
$1,820 and the excess of $1,000 ($2,520 credit
earned minus $1,520 -limitation based on
amount of tax) is an unused credit. Of such
$1,000 unused credit, $100 Is allowed as a
credit under section 38 for the taxable year
1963, $100 is allowed for 1964, and $800 is
carried to the taxableyear 1965.

(i) The actual useful life of the item of
property which is sold on December 2. 1965.
is three years and eleven months. The re-
com:- uted qualified investment with respect
to such item of property is zero ($12.000
basis multiplied by zero applicable per-
centage) and X Corporation's recomputed

credit earned for the taxable-year 19I2 Is
$1,680 (7 percent of $24.000). If such $1,629
recomputed credit earned had been taken
Into account In place of the $2,520 orlginal
credit earned, W's credit allowed for 19G2
would have been $1,520, and of the $160
unused credit from 1002 $100 would- have
been allowed as a credit under section 38 for
1963. and $00 would have been allowed for
1964. X Corporation's $800 Investment
credit carryover to the taxable year 1965 Is
reduced by 00 to zero. The income tax
imposed by chapter I of the Code on X5
Corporation for the taxable year 1965 Is In-
creased by $40 (that Is, the aggregate reduc-
tion In the credits allowed by sectlon 38 for
1962,1963, and 194).

Example (d). (1) X Corporation. which
makes Its returns on the basis of the calen-
dar year, acquired and placed In rervico on
November 1, 1962, an Item of rection 38
property with a basis of $12.000 and an eti-
mated useful life of 10 years. The amount of
qualified Investment with respect to such
property was $12,000. For the taxable year
1962, X Corporation's credit earned of 9340
was allowed under section 38 as a credit
against Its liability for tax of e840. For each
of the taxable years 1903 and 1904 X Cor-
poration's liability for tax was zero and Its
credit earned was $400; therefore, for each
of such years its unused credit was $400.
For the taxable year 195 Its liability for tax
was $200 and Its credit earned was zero;
therefore, $200 of the $400 unused credit
from 1963 was allowed as credit for 1965 and
$600 ($200 from 1963 and $400 from 19C4)
is an Investment credit carryover to 190G.
On February 2, 1966. such Item of section 38
property is sold to Y Corporation.

(11) The actual useful life of such Item of
property is three years and three months.
The recomputed qualified Investment with
respect to such property is zero ($12.000
basis multiplied by zero) and X Corpora-
tion's recomputed credit earned for the tax-
able year 1962 Is zero. If such zero recom-
puted credit earned had been taken Into ac-
count In place of the $80 original credit
earned, the entire $400 unused credit from
1963 (including the $200 portion which was
originally allowed as a credit for 195) and
the $400 unused credit from 19C4 would have
been allowed as investment credit carrybaclm
against X Corporation's liability for tax of
$840 for 1962. (See § 1.40-2 for rules relat-
ing to the carryback of unused credits.)

(iII) Therefore. the C00 carryover from
1963 and 1964 to 1900 Is eliminated and the
income tax Impozed by chapter 1 of the
Code on X Corporation for the taxable year
1966 is increased by the U240 aggregate re-
duction in the credits allowed by section
38 for the taxable years 19G2 and 1905 (that
is, $1.040 credit allowed minus $Z00 which
would have been allowed).

Example (5). (1) X Corporation. which
makes Its returns on the basis of the calendar
year, acquired and placed in service on No-
vember 1, 1962, an item of section 38 prop-
erty with a basis of $10,000 and on e timated
useful life of 8 years. The amount of quail-
fled investment with respect to such aset
was $10,000. For the taxable year 1902, X
Corporation's credit earned of 6700 was-
allowed as a credit against Ito liability for
tax. For each of the taxable yea 1903,
1964. and 196535 had no taxable Income. On
July 3,1966. the Item of section 38 property Is
sold to Y Corporation. For the taxable year
1966 X Corporation has a net operating lo=
of $3.000.

(II) The actual useful life of the Item of
property is three years and eight months.
The recomputed qualified investment with
respect to such Item of property Is Zero and
X Corporation's recomputed credit earned
for the taxable year 1962 Is zero. Notwith-
standing the $3.000 net operating loss for the
taxable year 19066. the income tax imposed by

chapter 1 of the Cede on X Corporation for
such year 1s $700 tthat Is, the decrease in ita
credit earned for the taxable year 1962).

(e) Identifcation of property-C()
General rule-!) Record requirements.
In general, the taxpayer must maintain
records from which he can establish, with
respect to each Item of section 38 prop-
erty. the following facts:

(a) The date the property Is disposed
of or otherwise ceases to be section 38
property.

(b) The estimated useful life which
, as assigned to the property under para-

graph (e) of § 1.46-3,
c) The month and the taxable year

in which the property was-placed in serv-
Ice, and

d) The basis (or cost), actually or
reasonably determined, of the property.

(H1) Recapture determination. For
purpozes of determining whether section
38 property Is disposed of, or otherwise
ceases to be section 38 property with
respect to the taxpayer, before the close
of Its estimated useful life, and for pur-
poses of determ-ning recomputed quali-
flied nvestment, the taxpayer must
establish from his records the facts re-
quired by subdivision (W of this sub-
paragraph.

(111) Examples. If the taxpayer falls
to maintain records from, which he can
establish the facts required by subdivi-
sion (I) of this subparagraph, then this
section shall be applied to the taxpayer
In the manner indicated in the followin g
examples:

Example (1). Corporation 35, organized on
January 1, 194. flc- Its income tax return on
the b:.ls' of a calendar year. During the years
1M and 1965, X places in service several
Items of machinery to which it acigns esti-
mated useful lives of 8 years. X places the
Items of machinery In a composite account
for purpoces of computing depreciation.
Whon X' 1940 return Is being audited, X5
L unable to establish whether the Item
placed In drvico In 194 and 1965 were still
on hand at the end of 1966. Therefore, for
purpses of pragraph (a) of this section, X
Is treated as having dloposed of, in 1966, all
of the Items of machinery placed In service
In 1904 and 1965.

Example (2). Corporation Y, organized on
January 1. 1960. files I- income tax return on
the basis of a calendar year. During each of
the years 19G0 through 1965, Y places in serv-
Ice four Items of machinery to each of which
It asd a an estimated useful life of a years
for depreciation purpo;es (and for purpoesa
of computing qualified Investment for rele-
vant years). Y places the Items of machinery
In a composite account for purposes of com-
puting depreclation (and for purposes of
computing qualified Investment for relevant
yeam). WhonY's 190 return is being audited.
Y can establish that it retired during 1965
only ax Items of this machinery. :However,
Y cannot stablish the date on which theze
slx Items were placed In service, nor can Y
establish that the items placed in service In
1903 or 1904 are still on hand as of the end
of 190. No previous recapture haz taken
place with respect to any of the Items placed
In service In 196 or 194. A-suming that par-
agraph (o) (2) and (3) of this section is not
applicable. 1 is treated, for purposes of pra-
graph (a) of this section, as having disposed
of. In 1905, the four items placed In setvice In
1904. the most recent year before 1965 In
which such property was placed In service
and two item. from 1963, the next most
recent year.
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Example (3). The facts are the sanme as in
example (2) except that when Y's 1966 return
Is being audited, Y can establish from its
records that all four items placed in service
in 1965 are still on hand and that only three
items were retired in 1966. For purposes of
paragraph (a) of this section, Y is treated
as having disposed of, in 1966, the two re-
maining items of machinery placed in service
in 1963, and one of the items placed in service
in 1962.

(2) Treatment of "mass assets". (I)
If, in the case of mass assets (as defined
in subparagraph (4) of this paragraph),
it is impracticable for the taxpayer to
maintain records from which he can es-
tablish with respect to each Item of sec-
tion 38 property the facts required by
subparagraph (1) of this paragraph, and
if he adopts other reasonable record-
keeping practices, consonant with good
accounting and engineering practices,
and consistent with his prior recordkeep-
Ing practices, then he may substitute data
from an appropriate mortality disper-
sion table. An appropriate mortality dis-
persion table must be based on an ac-
ceptable, sampling of the taxpayer's ac-
tual experience or other acceptable sta-
tistical or engineering techniques. In lieu
of such mortality dispersion table, the
taxpayer may use a standard mortality
dispersion table prescribed by the Com-
missioner. If the taxpayer uses such
standard mortality dispersion table for
any taxable year, it must be used for all
subsequent taxable years unless the tax-
payer obtains the consent of the Commis-
sioner to change. If mass assets are
placed in a multiple asset account and if
the depreciation rate for such account is
based on the maximum expected life of
the longest lived asset in such account, in
applying a mortality dispersion table (in-
cluding a standard mortality dispersion
table) the average expected useful life of
the mass assets in such account must be
used.

(i) Subdivision (I) of this subpara-
graph shall not apply with respect to
assets placed- in service in taxable years
ending on or after June 30, 1967, unless
the estimated useful lives which were as-
signed to such assets for purposes of de-
termining qualified investment-.

(a) Were separate lives based on the
estimated range of years taken into ac-
count in establishing the average useful
life of assets similar in kind under para-
graph (e) (3) (1i) (b) of § 1.46-3, and

(b) Were determined by use of a mor-
tality dispersion table (including a stand-
ard mortality dispersion table).

(lit) Any standard mortality disper-
sion table prescribed by the Commis-
sioner shall be based on average useful
life categories and with respect to each
category shall contain five columns, the
first four of which shall state the per-
centage of property assumed to have a
useful life of-

ColumnI(l): Less than4 years,
Column (2): 4 years or more but less than

6 years,
Column (3) : 6 years or more but less than

8 years, and
Column (4): 8 years or more.

The fifth column shall show the total
qualified investment as a percentage and

shall be used In connection with the
determination to be made under § 1.46-3(e) (3) (lii).

(iv) Whenever the standard mo'rtality
dispersion table is used for a taxable year
under subdivision (I) of this subpara-
graph (whether or not such table was
used in determining qualified invest-
ment), the percentage of property shown
in column (1) of the table shall (for pur-
poses of section 47, this section, and
§§ 1.47-2 through 1.47-6) be deemed to
have been disposed of on the day before
the expiration of the 4-year period begin-
ning on the date on which it was con-
sidered as placed in service under § 1.47-1
(c) ; the percentage of property shown in
column (2) of the table shall be deemed
to have been disposed of on the day be-
fore the expiration of the 6-year period
beginning on the date on which it was so
considered as placed in service; and the
percentage of property shown in column
(3) shall be deemed to have been dis-
posed of on the day before the expiration
of the 8-year period beginning on the
date on which it was so considered as
placed in service. In applying this sub-
division for purposes of mecomputing
qualified investment, the proper average
useful life category shall be used whether
or not such category was used in deter-
mining qualified investment.

(v) In lieu of using subdivision (iv) of
this subparagraph for purposes of re-
computing qualified investment, a tax-
payer may, for the first recapture year
(as defined in paragraph (a) (1) (i) (b)
of this section) to which such subdivision
(iv) would otherwise apply with respect
to any mass asset account, recompute
qualified investment on the basis of the
difference between (a) the proper to-
tal qualified investment based on the
percentage shown in column (5) of the
table, and (b) the total qualified invest-
ment actually claimed by the taxpayer
for the year in which the property was
placed in service.

Example. Assume that the taxpayer places
in service during 1963 mass assets costing
him $100,O00, that he places these assets in a
multiple asset account for which he proper-
ly claims a useful life of 6 years and a quali-
fled Investment of $66,667 (%X$10,000),
and that he is allowed an investment credit of
$4,667.67..When the taxpayer's 1967 return is
being audited he is unable to establish that
any of the mass assets placed in service in
1963 were still on hand at the end of 1967.

The taxpayer elects to use the standard
mortality dispersion table prescribed by the
Commissioner to determine the amount of
recapture with respect to these mass assets.
Assume that the table prescribed by the
Commissioner shows with respect to mass
assets with an average useful life of 6 years
the following:

Percent of property assumed to have
ausefullife of-

- Total
4 years or 6 years or Investment

Less than more, but more, but 8 years (percent)
4 years less than Iless than or mere

6 years 8 years

16.87 kl 34.$13 1687 60.00'

(a) Under these circumstances 15.87 per-
cent of the mass assets placed In service in
1963 are deemed to have been disposed of
during 1967. With respect to these assets, the
amount of qualified investment for 1963 was
$10,580 ($15,870X 5

/) and the amount of
credit earned was $740.60 (7 percent of
$10,680), whereas the recomputed qualified
investment Is zero and the recomputed credit
earned is zero. Thus, the tax Imposed by
chapter 1 of the Code for 1967 is Increased
by $740.60.

(b) No recapture determination Is re-
quired for 1968 since no assets are deemed
to have been disposed of in that year, Dur-
ing 1969, 34.13 percent of the mass assoti
placed In service In 1963 are deemed to have
been disposed of. With respect to these as-
sets, the amount of qualified Investment for
1963 was $22,753.34 ($34,130X 2) and the
amount of credit earned was $1,692.13 (7
percent of $22,753.34), whereas the recom-
puted qualified Investment s 011,376.07
($34,130XY3) and the recomputed credit
earned is 0796.37 (7 percent of 011,370.67).
Thus, the tax imposed by chapter 1 of the
Code for 1969 Is Increased by 079030
($1,592.73 minus $796.37).

(c) If the taxpayer chooses to recompute
qualified investment by using the method
provided in subdivision (v) of this subpara-
graph, the increase in tax for 1967 (the firot
recapture year) would be $1,167.67, I.e,, the
original credit earned, $4,667.67, minus the
recomputed credit earned, $3,500 (60 percent,
the percentage shown in column (5), Of
$100,000 multiplied by 7 percent). As long as
the same average useful life category re-
flects the taxpayer's experience for subse-
quent years, no recapture det&rnInatIon will
be required for any future year, except as
provided by subparagraph (3) (iv) of this
paragraph-

(3) Special rules. (I) Taxpayers who
properly determine estimated useful lives
under § 1.46-3(e) (3) (it) (b) or (i1l) may
treat such assets as having been disposed
of or having ceased to be section 38 as-
sets in the order of the estimated useful
lives that were assigned to such assets.
Thus, the asset tha is first disposed of
or first ceases to be section 38 property
may be treated as the asset, to which
there was assigned the shortest estimated
useful life; the next asset disposed of or
ceasing to be section 38 property may be

jreated as the asset to which there was
assigned the second shortest life, etc.. (ii) In the case of taxpayers who use
the rule of subdivision (I) of this sub-
paragraph with respect to mass assets
for which the estimated useful life was
determined under § 1.46-3(e) (3) (1ii), If
the dispersion shown by the mortality
dispersion table effective for a taxable
year subsequent to the credit year is the
same as the dispersion shown by the
mortality table that was effective for the
credit year (for example, if the same
average useful life on the standard mor-
tality dispersion table reflects the tax-
payer's experience for both such years,
no recapture determination is required
for such subsequent taxable year.

(lii) Notwithstanding subdivision (I)
of this subparagraph, taxpayers who, for
purposes of determining qualified invest-
ment, do not use a mortality dispersion
table with respect to certain section 38
assets similar in kind but who consist'
ently assign under paragraph (e) (3) (i)
(b) of § 1.46-3 to such assets separate
lives based on the estimated range of
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years taken into consideration in estab-
lishing the average useful life of such
assets, may select the order in which such
assets shall be considered as having been
disposed of, regardless of the taxable
years in which such assets were placed in
service. If a taxpayer uses the method
provided in this subdivision to determine
that any asset is considered as having
been disposed of, then, in addition to
complying with the record requirements
of subparagraph (1) (1) of this para-
graph, such taxpayer must maintain rec-
ords from which-he can establish to the
satisfaction of the district director that
such asset has not previously been con-
sidered as having been disposed of. In
addition, if, for any taxable year, a tax-
payer uses the method provided in this
subdivision for any asset, he must use for
such year and for each subsequent tax-
able year (unless he obtains the district
director's consent to change) with re-
spect to all assets similar in kind to such
asset-

(a) The method of determining esti-
mated useful lives described in paragraph
(e) (3) (ii) (b) of § 1.46-3, and

(b) The method he has selected under
this subdivision for determining the or-
der in-which such assets are considered
as having been disposed of.

'A request by a taxpayer to obtain the
district director's consent to change a
system or method described in this sub-
division with respect to assets similar in
kind must be submitted to the district
director on or before the last day of the
taxable year with respect to which the
change is sought.

(iv) Notwithstanding subdivisions (i),
-(ii), and (iii) of this subparagraph,_there
shall be taken into account separately
any abnormal retirement of section 38
property of substantial value for which
the estimated useful life was determined
under § 1.46-3(e) (3) (ii) (b) or (ii)-. For
definition of abnormal retirement,.see
paragraph (b) of § 1.167(a)-8.

(4) Definition of "mass assets". For
purposes of this paragraph and para-
graph (e) (3) (iii) of § 1.46-3, the term
"mass assets" means a mass or group of
individual items of property (I) not
necessarily homogeneous, (ii) each of
which is minor in value relative to the
total value of such mass or group, (il)
numerous in quantity, (iv) usually ac-
counted for only on a total dollar or
quantity basis, ahd (v) with respect to
which separate identification is imprac-
ticable. The term includes portable air
and electric tools, jigs, dies, railroad
ties, 6verhead conductors, hardware,
textile spindles, and minor items of office,
plant, and store furniture and fixtures;
and returnable containers and other
items which are considered subsidiary
assets for purposes of computing the al-
lowance for depreciation.

(5) Example. This paragraph may be
illustrated by the following example:

Example. (I) Taxpayer A uses numerous
small returnable containers In his business.
It is impracticable for A to keep individual
detailed records with respect to such con-
tainers-'whtch are mass assets. In 1965, A
places in service 10 million containers pur-
chased for $1 million, and reasonably deter-

mines that each of such containers hba a
basis of 10 cents. A places such containers
In a multiple asset account to which is as-
signed a 5-year average uzeful life for pur-
poses of computing depreciation. A has con-
ducted an appropriate mortality study which
shows that the containers have the follow-
Ing estimated useful lives:

Percent of assets
Use Jul life

(years)
3
4

7

A asigns separate lives to such a=et, based
on the estimated range of years taken into
account In establishing the averaroe useful
life of such containers. The qualifled n-
vestment with respect to such containers Is
$400.000 computed as follows:

rene al life llab I Appilles,!z Quzliri
---------- o 3% M1a

S9.) S3IM iMMs7....."........0 0 G:: 0 00 "A C c1cs

A's credit earned for 1965 of Co8.000 (7 per-
cent times $400,000) Is allowed as a credit
under section 38 against A's liability for tax
of $2 million. (For purpoe- of this exam-
ple the computations of Investment credit
and recapture with respect to containers
placed In service in years other than 1905
are omitted.) The mortality studle effec-
tive for 196 and 1967 show that none of the
containers placed n servica In 1905 was re-
tired.

(Ul) A's mortality study effective with re-
spect to 1968 shows that the containers are
being retired as follows:

Useful lfe
Percent of assets (years)

30 --------------------- 3
20 -------------- ,4
30 -----------------------
10 --------------- ----- 6
10 ............ '7

Thus, the 1968 study shows that 30 percent
of the 10 million contalnersplaced In asy-
ice in 1965 were retired In 193. Under the
rule of subparagraph (3) (1) of this para-
graph, the 3 million containers are treated as
consisting of the I million containers to
which was a..slgned a 3-year useful life and
the 2 million containers to which was as-
signed a 4-year useful life. Taking into ac-
count only the fact that 30 percent of the
containers placed In service In 1905 had an
actual life of les than 4 years. A's recom-
puted qualified Investment for 1965 is $333.-
333 and his recomputed credit earned is
$23,333. As Income tax for 19068 Is increaced
by $4,667 ($28,000 original credit earned
minus $23,333 recomputed credit earned).

(Il) The mortality study effective for 19C9
shows the same results as the mortality study
effective for 1963. Thus, It shows that 2
million containers were retired In 19G9 (an
actual life of 4 years). Under the rule of
subparagraph (3) (1) of this paragraph such
2 million containers are treated as having
been among 4 million containers to which
were assigned a 5-year useful life. There-
fore. no recapture determination is required
for 1969.

(Iv) The mortality study effective for 1070
shows the same results as the mortality study
effective for 1968. Thus. It show that 3 mIl-
lion containers were retired in 1970 (n ac-
tual life of 5 years). Under the rule of Lub-
paragraph (3) (1) of this paragraph, the 3
million are treated as having been "-sgncd

10 -.--...-.. - -. . --.. --.. --. . --.. ----..--.

20 -- -- -- -- -- ---..--.-- -- -

10 ------------------ - --... . .... . ..--
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useful livC as follows: 2 million as having
been acJsgned a useful life of 5 years, and
1 millon as having been a-igned a useful
life of 6 years. Taking Into account only
the fact that 10 percent of the containers
placed In cervice In 1965 had an actual life
of 5 years rather than the 6 years estimated
useful life asJgned to them, A's recomputed
qualified Investment is $300,000 and A's
credit earned for 1965 I- $21,000. Thus, t-Ik-
Ing into account the 1968 recapture dete-ml-
nation. A's Income tax for 1970 i- increased
by 0233.

(f) Public utflity property-(1) Re-
computed qualified investment. In re-
computing qualified investment with re-
spect to section 38 property which be-
comes public utility property (as defined
In paragraph Wg) of § 1.46-3)-

(1) If such property becomes public
utility property lecs than 4 years from
the date on which it was placed in serv-
Ice, then such property shall be treated
as public utility property for its entire
useful life.

(if) If such property becomes public
utility property 4 years or more but lezs
than 6 years from the date on which it
was placed in service, then such property
shall be treated as section 38 property
which Is not public utility property for
the first 4 years of Its estimated useful
life and as public utility property for the
remaining period of Its estimated useful
life.

(Ill) If such property becomes public
utility property 6 year or more but lezs
than 8 years from the date on which it
was placed In service, then such property
shall be treated as section 38 property
which Is not public utility property for
the first 6 years of its estimated useful
life and as public utility property for the
remaining period of Its estimated useful
life.

(2) Examples. Subparagraph (1) of
this paragraph may be illustrated by the
following examples:

Erample (1). (1) X Corporation, which
makea Its returns on the bass of the calen-
dar year, acquired and placed in service on
January 1. 1962. an Item of cection 38 prop-
ert with a basis of $12,000 and an estimated
useful life of 8 years. The amount of quai-
fled nveatment with respect to such prop-
erty was $12.000. For the taxable year 1962,
X Corporaton's credit earned was $340 (7
percent of $12,000) and for such taxable
year X Corporation was allawed under c-
tion 38 a credit of $840 against its liability
for tar During the taxable year 1967 such
propmty becomes public utility property (a
defined In paragraph (g) of § 1.4A6-3) with
res-pzt to X Corporation.
(H) Such Item of cection 38 property Ls

treated as sectlon 38 property whIch Is not
public utility property for the first four years
of Ita eight yCr Cetimated useful life and
Is treated as public utility property for the
remaining four years. The recomputed
qualified Investment VTith respect to such
Item of section 38 property is $7,423, com-
puted as follows:

012,0c0 basls x 33% percent appll-
cable percentage .......... $4, 00a

$12000 basls x x 6% percent ap-
plicable prccntage ........ 3.42

Total recomputed qualified in-
vestment 7,423

X Corporation's recomputed credit earned
for the taxable year 1962 13 $520 (7 percent
of p7.428). The income tax imposed by
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chapter I of the Code on X Corporation for
the taxable year 1967 Is increased by the
$320 decrease in its credit earned for the tax-
able year 1962 (that is, $840 original credit
earned minus $520 recomputed credit.
earned).

Example (2). (1) The facts are the same
as in example (1) and in addition the item of
section 28 property which became public
utility property in 1967 is sold to Y Corpora-
tion on January 2, 1968.

(1i) Thb actual useful life of such-Item of
property Is six years. 'For the first four
years of Its eight year estimated useful life
such Item Is treated as section 38 property
which Is not public utility property and for
the remaining Iwo years is treated as public
utility property. The recomputed qualified
invesjment, with respect to such item of
property is $5,714, computed as follows:

$12,000 basis x 33Y31 percent applicable
percentage --------------------- $4 000

$12,000 basis x * x 33h percent ap-_
plicable percentage -------------- 1,714

Total recomputed qualified in-
vestment ------------------- 5 ,714

X Corporation's recomputed credit earned for
the taxable year 1962 s $400 (7 percent of
$5,714). The income tax Imposed by chapter
1 of the Code on X Corporation for the tax-
able year 1968 is increased by $120 (that Is,
$440 ($840 original credit earned minus $400
recomputed credit earned) minus $320 in-
crease in tax for 1967).

PAR. 5. Section 1.47-2 is added to read
as follows;

1.47-2 "Disposition" and "cessation".

(a) General rule-(1) "Disposition".
For purposes of this section and § 1.47-1
and §§ 1.47-3 through 1.47-6, the term
"disposition" includes a sale in a sale-
and-leaseback transaction, a transfer
upon the foreclosure of a security interest
and a gift, but such term does not include
a mere transfer of title to a creditor upon
creation of a security interest. See
paragraph (g) of § 1.47-3 for treatment
of certain sale-and-leaseback trans-
actions.

(2)' "Cessation". (i) A determination
of whether section 38 property ceases to
be section 38 property with respect to the
taxpayer must be made for each taxable
year subsequent to the credit year.
Thus, in each such taxable year the tax-
payer must determine, as if such prop-
erty were placed in service in such tax-
able year, whether such property would
qualify as section 38 property (within
the meaning of § 1.48-1) in the hands of
the taxpayer for such taxable year.

(ii) Section.38 property does not cease
to be section-38 property with respect to
the taxpayer in any taxable year sub-
sequent to the credit year merely because
under the taxpayer's depreciation prac-
tice no deduction for depreciation with
respect to such property is allowable to
the taxpayer for the taxable year, pro-
vided that the property continues to be
used in the taxpayer's trade or business
(or in the .production of income) and
otherwise qualifies as section 38 property
with respect to the taxpayer.

(iii) This subparagraph may be Illus-
trated by the following examples:

Example (1). A, an individual who makes
his returns on the basis of the calendar
year, on January 1, 1962, acquired and placed
in service In his trade or business an item

of section 38 pr6perty with an estimated transfer shall be considered to be a dis-
useful life of eight years. On January 1, position by the lessee.
1965, A removes the item of section 38 prop-
erty from use in his trade or business by (1v) If the lessee actually purchases
converting such item to personal use. such property in the credit year or n a
Therefore no deduction for depreciation taxable year subsequent to the credit
with respect to-such item of property Is year, such purchase shall not be con-
allowable to A for the taxable year 196. sidered to be a disposition.
-On January 1, 1965, such item of property
ceases to be section 38 property with respect 8 The property ceases to be section
toA. 38 property with respect to the lessee If

Example (2). On January 1, 1965, A placed in any taxable year subsequent to the)
in service an item of section 38 property with credit year such property would, not qual-
a basis of $10,000 and an estimated useful life ify' as section 38 property (as defined in
of 4 years. A depreciates such item, which § 1.48-1) in the hands of the lessor, the
has a salvage value of $2,000 (after taking lessee, or any sublessee. Thus, for ex-
into account section 167(f)), on the declin-
ing balance method at a rate of 50 percent ample, if, In a taxable year subsequent
(that is, twice the straight line rate of 25 to the credit year, a sublessee uses the
percent). With respect to such item, A Is property predominantly outside the
allowed deductions for depreciation of $5,000 United States, the property ceases to be
for 1965, $2,500 for 1966, and $500 for 1967. section 38 property with respect to the
A is not allowed a deduction for depreciation lessee.
for 1968 although he continues to use such (c) Reduction in basis of section 38
item in his trade or business. Such item does
not cease to be section 38 property with re- croperty-1o General rule. If, In the
spect to A in 1968. credit year or in any taxable year ub-

sequent to the credit year, the basis (or
(b) Leased property-(1) In general, cost) of section 38 property is reduced,

For purposes of paragraph (a) of § 1.47- for example, as a result of a refund of
1, generally the mere leasing of section -part of the cost of the property, then
38 property by a lessor who took the such section 38 property shall be treated
basis of such property into account in- as having ceased to be section 38 prop-
computing his qualified investment for erty with respect to the taxpayer to the
the credit'year shall not be considered extent of the amount of such reduction
to be a disposition. However, in a case in basis (or cost) on the date the refund
where a lease is treated as a sale for which results in such reduction In basis
income tax purposes such transaction (or cost) is received or accrued, except
is considered to be a disposition. Leased that for purposes of § 1.47-1(a) the ac-
section 38 property ceases to be section tual useful life of the property treated as
38 property with respect to the lessor if, having ceased to be section 38 property
in any taxable year subsequent to the shall be considered to be less than 4
credit year, such property would not years.
qualify as section 38 property (as'de- (2) Example. Subparagraph (1) of
fined in § 1.48-1) in the hands of the this paragraph may be illustrated by the,
lessor, the lessee, or any sublessee. following example:
Thus, if, in a taxable year subsequent
to the credit year, a lessee uses the prop- Example. (1) On January 1, 1902, A, a

oei eutses the Un - cash basis taxpayer, acquired from X Coop-erty predominantly outside the United erative an Item of section 38 property withStates, such -property shall be consid- a basis of $100 and an estimated useful life
ered to have ceased to be section 38 of 10 years which he placed in servico on
property with respect to the lessor. suchldate. The amount of qualified invest-

(2) Where lessor elects to treat lessee ment with respect to such asset was 10O,
as purchaser. For purposes of para- For the taxable year 1962 A was allowed un-

der section 38 a credit of $7 against his lia-graph (a) of § 1.47-1, if, under § 1.48-4, bility for tax. On Juno 1, 1063, A receives a
the lessor of new section 38 property $10 patronage dividend from X Cooperative
made a valid election to treat the lessee with respect to such asset. Under paragraph
as having purchased such property for (c) (2) (1) of § 1.1385-1, the basis of the
purposes of the credit allowed by sec- asset In A's hands is reduced by $10.
tion 38, the following rules apply in de- (ii) Under subparagraph (1) of this para-
termining whether such property is dis- graph, on June 1, 1963, the Item of section
posed of, or otherwise ceases to be section 38 property ceases to be section 38 property

with respect to A to the extent of 010 of
38 property with respect to the lessee: the original $100 basis.

(i) Generally, a mere disposition by
the lessor of property subject to a lease M Retirements. A retirement of sec.
shall not be considered to be a disposi- tion 38 property, including a normal re-
tion by the lessee. tirement (as defined in paragraph (b)

(ii) If the lessor makes a disposition of § 1.167(a) -8, relating to definition of
property sfbec e o makese a d prson normal and abnormal retirements),property subject to a lease to a person whether from a single asset account or

who may not, under § 1.48-4, make a a multiple asset account, and an aban-
valid election to treat the lessee as having donment, are dispositions for purposes of
purchased such property for purposes of paragraph (a) of § 1.47-1.
the credit allowed by section 38 (such as (e) Conversion of section 38 property
a person dbscribed in paragraph (a) (5) to personal use. (1) If, for any taxable
of § 1.48-4), such property shall be con- year subsequent to the credit year-
sidered to have ceased to be-section 38 (1) A deduction for depreciation Is
property with respect to the lessee on the allowable to the taxpayer with respect to

such disposition. only a part of section 38 property be-cause such property is partially devoted
(iii) If a lease is terminated and the to personal use, and

property is transferred by the lessee to (1) The part of the property, (ex-
the lessor or to any other person, such pressed as a percentage of Its total basis
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(or cost)) with respect to which a de-
duction for depreciation is allowable for
such taxable year is less than the part
of the property with respect to which a
deduction for depreciation was allow-
able in the credit year,

then such property shall be considered
as having ceased to be section 38 prop-
erty with respect to the taxpayer to such
extent. Further, property ceases to be
section 38 property with respect to the
taxpayer to the extent that a deduction
for depreciation thereon is disallowed
under section 274 (relating to disallow-
ance of certain entertainment, etc., ex-
penses).

(2) Examples. Subparagraph (1) of
this paragraph may be illustrated by the
following examples:

Example (1). (1) A, a calendar-year tax-
payer, acquired and placed in service on
January 1, 1962, an automobile with a basis
of $2,400 and an estimated useful life of
four years. In the taxable year 1962 the
automobile was used by A 80 percent of the
time in his trade or business and was used
20 percent of the time for personal purposes.
Thus, for the taxable year 1962 only 80 per-
cent of the basis of the automobile qual-
fled as section 38 property since a deduc-
tion for depreciation was allowable to A
only with respect to 80 percent of the basis of
the automobile. In the taxable year 1963
the automobile is used by A only 60 percent
of the time-in his trade or business. Thus,
for the taxable year 1963 a deduction for
depreciation is allowable to A only with
respect to 60 percent of the basis of the
automobile.
- (ii) Under subparagraph (1) of this para-
graph, on January 1, 1963, the automobile
ceases to be section 38 property with re-
spect to A to the extent of 20 percent (80
percent minus 60 percent). of the $2,400
basis of the automobile.
-Example (2). (1) The facts are the same
as in example (1) and in addition for the
taxable year 1964 a deduction for deprecia-
tion is allowable to A only with respect to
40 percent of the basis of the-property.
(1i) Under subparagraph (1) of this para-

graph, on January 1, 1964, the automobile
ceases to be section 38 property with respect
to A to the extent of 20 percent (60 percent
minus 40 percent) of the $2,400 basis of the
automobile.

PAR. 6. Section 1.47-3 is added to read
as follows:

§ 1.47-3 Exceptions to the application
of § 1.47-1.

(a) In general. Notwithstanding the
provisions of § 1.47-2, relating to "dis-
position" and "cessation," paragraph (a)
of § 1.47-1 shall not apply if paragraph
(b) (relating to transfers by reason of
death), paragraph (c) (relating to
property destroyed by casualty), para-
graph (d) (relating to reselection of
used section 38 property), paragraph (e)
(relating to transactions to which sec-
tion 381 (a) applies), paragraph ()
(relating to mere change in form of con-
ducting a trade or business), or para-
graph (g) (relating to sale-and-lease-
back transactions) of this section applies
with respect to such disposition or
cessation.

(b) Transfers by reason of death-
(1) General rule. Notwithstanding the
provisions of § 1.47-2, relating to "dis-
position" and "cessation", paragraph (a)

of § 1A7-1 shall not apply to a transfer
of section.38 property by reason of the
death of the taxpayer. Thus, for ex-
ample, with respect to section 38 prop-
erty held in joint tenancy, paragraph (a)
of § 1.47-1 shall not apply to the trans-
fer of the deceased taxpayer's Interest
to the surviving joint tenant. If. under
§ 1.48-4, the lessor of new section 38
property made a valid election to treat
the lessee as having purchased such
property for purposes of the credit al-
lowed by section 38, paragraph (a) of
§ 1.47-1 does not apply if. by reason of
the death of the lessee, there Is a ter-
mination of the lease and transfer of
the leased property to the lessor, or there
is afi assignment of the lease and trans-
fer of the leased property to another
person. Moreover, paragraph (a) of
§ 1.47-1 does not apply to the transfer
of a partner's interest In a partnership,
a beneficiary's interest In an estate or
trust, or shares of stock of a shareholder
of an electing small business corporation
(as defined In section 1371(b)) by rea-
son of the death of such partner, bene-
fciary, or shareholder. Paragraph (a)
of § 1.47-1 applies to a gilt by a taxpayer
prior to his death even If the value )f
such gilt is Included in his gross estate
for estate tax purposes (such as, a gift
In contemplation of death under section
2035). The effect of this subparagraph
is that any section 38 property held by a
taxpayer at the time of his death is
deemed to have been held by him for Its
entire estimated useful life.

(2) Examples. Subparagraph (1) of
this paragraph may be illustrated by
the following examples:

Example (1). (1) A. an Individual. ac-
quired and placed In servico on January 1,
1962, an Item of secton 38 property with
a basis of $10,000 and an estimated ueful
life of eight years. On April 28, 1963. A
dies and, as a result of A's death, his Inter-
est in such item of section 38 property is
transferred to a testamentary trust pur-
suant to A's will. and on February 1, 19G7,
the trust Is terminated and the Item of
section 38 property Is transferred to the
beneficiaries of the trust.

(il) Unqer subparagraph (1) of this para-
graph, paragraph (a) of § 1.47-1 does not
apply to the transfer, as a result of At death,
of his Interest In such Item of cection 38
property to the testamentary trust. More-
over, paragraph (a) of S 1.47-1 does not
apply to the February 1. 1867. transfer of
such item of cection 38 property by the
trust to Its beneiciaries.

Example (2). (1) X Corporation. an
electing small business corporation (as de-
fined In section 1371(b)) which makes Its
returns on the basis of a calendar year,
acquired and placed In s=rvice during 1962
an item of cecton 38 property. On De-
cember 31, 1962, X5 Corporation had '0
shares of stock outstanding which wero
owned as follows: A owned eight cares and
B owned two shares. On December 31, 1962,
80 percent of the basls of the Item of cec-
tion 38 property was apportioned to A and 20
percent to B. On June 1, 1904, A dies and,
as a result of A's death, his eight shares
of stock in X Corporation are transferred
to his wife. On July 10, 1965, X Corpora-
tion sells the item of cection 38 property
to Y Corporation.

(Hl) Under subparagraph (1) of this para-
graph, paragraph (a) of 11.47-1 does not
apply to the transfer, as a result of A's death,
of his eight bhares of stock In X Corporation

to his wife. Moreover, with respect to the
July 10, 1965, sale paragraph (a) of 5 1.17-1
appltes only to the 20 percent of the basis of
the Item of section 38 property which was
apportioned to B.

c) Property destroyed by casualtY-
(1) General rule. Notwithstanding the
provisions of § 1.47-2, relating to "dis-
position" and "cessation", paragraph (a)
of § 1.47-1 shall not apply to property
which is disposed of or otherwise ceases
to be section 38 property with respect to
the taxpayer on account of Its destruc-
tion or damage by fire, storm, shipwreck
or other casualty, or by reason of Its theft
if-

(1) Section 38 property Is placed in
service by the taxpayer to replace (with-
In the meaning of paragraph (h) of
§ 1.48-3) such destroyed, damaged, or
stolen property, and

(i) The basis (or cost) of the section
38 property which Is placed n service by
the taxpayer to replace the destroyed,
damaged, or stolen property is reduced
under paragraph (h) of § 1.46-3.

(2) Examples. Subparagraph (1) of
this paragraph may be Illustrated by the
following examples:

Example (1). (1) A acquired and placed
In servIce on January 1. 1962. machlne No. 1
which qualified as section 38 property with a
basla" of $30,.00 and on estimated useful life
of a years. The amount of qualiftad invest-
ment with respect to such machine was $20,-
030. For the taxable year 1962 A's credit
earned of $1.400 w= allowed under section
38 as a credit against Its liability for tax.
On January 1. 1063, m1hine No. 1 Is com-
pletely destroyed by fire. On January 1.
1963, the adju-ted basis of machine No. 1
In A' hands l $24.00. A receives $23.000 in
Insurance proceeds as compestion for the
destroyed machine, and on February 15, 1964,
A acquires and places In service machiHe No.
2, which quallfr as cection 38 property, with
a basis of $41.000 and an estimated useful
life of six years to replace machine No. 1.

(11) Under subparagraph (1) of this para-
graph, paragraph (a) of § 1.47-1 does not
apply with respect to mcbine No. 1 since
machine No. 2 Is placed In service to replace
machine NTo. 1 and the $41,000 basis of ma-
chino 11o. 2 is reduced, under paragraph (h)
of § 1.48-3, by $23,000. (See example (1) of
paragraph (h) (3) of § .4&-3.)

Example (2). (1) The facts are the same
as In example (1) except that A receives only
$19,000 in Insurance proceeds as compensa-
tion forthe destroyed machilne.

(i) Although machine No. 2 is placed in
service to replace machine No. 1, subpara-
graph (1) of thls paragraph does not apply
with respect to machine No. 1 since the basis
of machine No. 2 Is not reduced under para-
graph (h) of § 1.46-3. Paragraph (a) of
§ 1.47-1 applies with respect to the January
1. 1963, d,-truction of machine No. 1. The
actual ueful life of machine No- 1 Is one
year. The recomputed qualified Investment
with respect to such machine 1a zero ($30,000
b"" " multiplied by z=o applicable percent-
age) and A's recomputed credit earned for the
taxable year 1962 Is zero. The income tax
imposed by chapter 1 of the Code on A for
the' taxable year 19063 i increacad by $1,400.

(d) Reselect ion of used section 38
property--(1) Reselection. If-

(1) Used section 38 property (as de-
fined In § 1.4A-3) the cost of which was
taken Into account In computing the tax-
payer's qualified investment is disposed
of, or otherise ceases to be section 38
property with respect to the taxpayer,
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before the close of the estimated useful
life which was taken, into account. in
computing such. qualified investment,
and

(ID For the taxable year in which the
property described in subdivision (i) of
this subparagraph was placed in service,
the sum of (a) the cost of used section
38 property placed in service by the tax-
payer, and (b) the cost of used section 38
property apportioned to such taxpayer
exceeded $50,000,
then such taxpayer may treat the cost of
any used section 38 property (regardless
of its estimated useful life) which was
not originally selected, under paragraph
(c) (4) of §1.48-3, to be taken into ac-
count in computing qualified investment
for such taxable year (or previously re-
selected under this subparagraph) as
having been selected (in accordance with
the principles of paragraph (c) (4) (i) of
k 1.48-3) in place of the cost of the used
section 38 property described in subdivi-
sion (i) of this subparagraph. Herein-
after such reselected property is referred
to as "newly selected used section 38
property". For purposes of this sub-
paragraph, the cost of used section 38
property apportioned to a taxpayer
means the sum of the cost of used section
38 property apportioned to him by a
trust, estate, or electing small business
corporation (as defined in section 1371
(b)), and his share of the cost of part-
nership used section 38 property, with
respect to the taxable year of such trust,
estate, corporation or partnership ending
with or within such taxpayer's taxable
year. In the cast of a taxpayer to whom
paragraph (c) (2) of § 1.48-3 applied for
the taxable year in which the property
described in subdivision (i) of this sub-
paragraph was placed in service, a $25,-
000 amount shall be substituted for the
$50,000 amount referred to in subdivision
(ii) (b) of this subparagraph, and in the
case of a member of an affiliated group
(as defined in subparagraph (6) of
§ 1.48-3(e)) the amount apportioned to
such member under paragraph (e) of
§ 1.48-3 shall be substituted for such
$50,000 amount.

(2) Applicationi of paragraph (a) of
1.47-1. (1) If a taxpayer 'treats, un-

der subparagraph (1) of this paragraph,
the cost of any used section 38 property
which was not originally selected as hav-
ing been selected in place of the cost of
used section 38 property described in
subparagraph (1) (i) of this paragraph,
then, notwithstanding the provisions of
§ 1.47-2 (relating to "disposition" and
"cessation"), paragraph (a) of § 1,47-1
shall not apply.to the property described
In subparagraph (1) (i) of thisparagraph
to the extent of the cost of the newly
selected used section 38 property.

(ii) If the cost of the used section 38
property described in subparagraph (1)
(I) of this paragraph exceeds the cost
of the newly selected used section 38
property, then the property described in
subparagraph (1) (i) of this paragraph
shall cease to be section 38 property with
respect to the taxpayer to the extent of
such excess.

(III) If the newly selected used section
38 property is disposed of, or otherwise

ceases to be section 38 property with re--
spect to the taxpayer, before the close of
the estimated useful life of the property
described In subparagraph (1) (i) of this
pafagraph, -then, unless he reselects
othe. used section 38 property, para-.
graph (a) of f 1.47-I shall apply with
respect to such newly selected used sec-
tion 38 property. For purposes of re-
computing qualified investment with re-
spect to such newly selected used section
38 property the actual useful life shall be
deemed to be the period beginning with
the date on which the property described
in subparagraph (1) (1) of this para-
graph was placed in service by the tax-
payar and ending with the date of the
disposition or cessation .with respect to
such newly selected used section 38 prop-
erty. See paragraph (c) of § 1.47-1,
relating to date placed in service and
date of disposition or cessation.

(3) Information requirement. (I) If
in any taxable year this paragraph ap-
plies to a taxpayer, such taxpayer shall
attach to his income tax return for such
taxable year a statement containing the
information required by subdivision (iD
of this subparagraph.

Ci) The statement referred to in sub-
division (i) of this subparagraph shall
contain the following information:

(a) The taxpayer's name, address and
taxpayer account number; and

(b) With respect to the originally se-
lected used section 38 property and the
newly selected used section 38 property,
the month and year placed in service,
cost,,and estimated useful life.

(4) Examples. This paragraph may
be illustrated by the following examples:

Example (1). (1) X Corporation pur-
chased and placed In service on January 1,
1962, machines No. 1 and No. 2, which qual-
ified as used section 38 property, each with a
cost oi $50,000 and an estimated useful life
of eight years. The aggregate cost of used
section 38 property taken into account by'
X Corporation in computing its qualified In-
vestment for the taxable year 1962 could not
exceed $50,000; therefore, under paragraph
(c) (4) of § 1.48-3, X selected the'- $50,000
cost of machine No. 1 to be taken into ac-
count in computing Its qualified investment
for the taxable year 1962. The qualified in-
vestment with respect to machine No. 1 was
$50,000. For the taxable year 1962 X's credit
earned of $3,600 was allowed under section
38 as a credit against its liability for tax.
On January 2, 1960, X Corporation sells ma-
chine No. 1 to Y Corporation.

(if) Under subparagraph (1) of this para-
graph, X Corporation treats the $50,000 cost
of machine No. 2 as having been selected to
be taken into account in computing its
qualified investment for the taxable year
1962 In place of the $50,000 cost of machine
No. 1. Therefore, under subparagraph (2)
(I) of this paragraph, paragraph (a) of
§ 1.47-1 does not apply' to the January 2,
1965, disposition of machine No. 1.

Example (2). (1) The facts are the same
as in example (1) and in addition X Cor-
poration, on December 2. 1966, sells ma-
chine No. 2 to Z Corporation.

(ii) Under subparagraph (2) (ii) of this
paragraph, paragraph (a) of § 1.47-1 applies
with respect to the December 2, 1966, dis-
position of machine No. 2. The actual use-
ful life of machine No. 2 is four years and
eleven months (that is, the period beginning
on January 1, 1962, and ending on December
2, 1966). The recomputed qualified Invest-

ment with respect tr machine No. 2 Is
$16,667 ($50,000 cost multiplied by 33Y per-
cent applicable percentage) and X Corpora-
tion!s recomputed credit earned for the tax-
able year 1962 Is $1,167. The income tax
Imposed by chapter 1 of the Code on =-
Corporation for the taxable year 1960 i
Increased by the $2,333 decrease In Its credit
earned for the taxable year 1062 (that is,
$3,500 original credit earned minus $1,167
recomputed credit earned).

Example (3). (1) The facts are the same as
In example (1) except that machine No. 2
had a cost of $30,000.

(if) Under subparagraph (1) of this para-
graph. X Corporation treats the $30,000 cost
of machine No. 2 as having been selected to
be taken Into account in computing its
qualified investment for the taxable year 1962
n place of the $50,000 cost of machine No.

1. Therefore, under subparagraph (2) (1)
of this paragraph, paragraph (a) of
§ 1.47-1 does not apply to the January 2,
1965, disposition of machine No. 1 to the
extent of $30,000 of the $50,000 cost of ma-
chine No. 1. However, under subparagraph
(2) (U1) of this paragraph, paragraph (a) of
§ 1.47-1 applies to the January 2, 1965, dis-
position of machine No. 1 to the extent of
$20,000 (that Is, $50,000 cost of machine No.
1 minus $30,000 cost of machine No. 2). The
actual useful life of such $20,000 portion
of machine No. 1 is three years (that is, the
period beginning on January 1, 1062, and
ending on January 2, 1965). The recom-
puted qualified investment with respect to
the $20,000 portion of the cost of machine
No. 1 s zero ($20,000 portion of the cost
multiplied by zero applicable percentage)
and X Corporation's recomputed credit
earned for the taxable year 1962 Is $2,100 (7
percent of $30,000). The Income tax Im-
posed by chapter 1 of the Code on X Cor-
poration for the taxable year 1905 Is in-
creased by the $1,400 decrease in Its credit
earned for the taxable year 1962 (that Is,
$3,500 original credit earned minus C2,100 re-
computed credit earned).

(e) Transactions to which section 381
(a) applies-C() General rule. Notwith-
standing the provisions of § 1.47-2, re-
lating to "disposition" and "cessation",
paragraph (a) of § 1.47-1 shall not apply
to a disposition of section 38 property In
a transaction to which section 381(a)
(relating to carryovers In certain corpo-
rate acquisitions) applies. If the section
38 property described in the preceding
sentence is disposed of, or otherwise
ceases to be section 38 property with re-
spect to the acquiring corporation, before
the close of the estimated useful life
which was taken into account in com-
puting the transferor corporation's quali-
fied investment, then paragraph (a) of
§ 1.47-1 shall apply to the acquiring cor-
poration with respect to such section 38
property. For purposes of recomputing
qualified investment with respect to such
property its actual useful life shall be the
period beginning with the date on which
It was placed in service by the transferor
corporation and ending with the date of
the disposition by, Or cessation with re-
spect to, the acquiring corporation.

(2) Examples. This paragraph may
be illustrated by the-following examples:

Example (1). (i). X Corporation, a wholly
owned subsidiary of Y Corporation, acquired
and placed in service on January 1, 1062, an
item of section 38 property with a basis of
$12,000 and an estimated useful life of eight
years. Both X and Y make their returns on
the basis of a calendar year. The qualified
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investment with respect to such item was
$12,000. For the taxable year 1962 X Corpo-
ration's credit earned of $340 was allowed
under section 38 as a credit against its lia-
bility for tax. On January 15, 1967, X Cor-
poration is liquidated under section 332 and
all of its properties, including the item of
section 38 property, are transferred to Y
Corporation. The bases of the properties in
the hands of Y Corporation are determined
under section 334(b) (1).

(ii) Under subparagraph (1) of this para-
graph, paragraph (a) of § 1.47-1 does not
apply to the January 15, 1967. transfer to
Y Corporation.

Example (2). (1) The facts are the same
as in example (1) and in addition on Febru-
ary 2. 1968, Y Corporation sells the item of
section 38 property to Z Corporation.

(1I) Under subparagraph (1) of this para-
graph, paragraph (a) of § 1.47-1 does not
apply to the January 15, 1967, transfer to
Y Corporation. However, paragraph (a) of
§ 1.47 applies to the February 2, 1968, sale
of the property by Y Corporation. The actual
useful life of the property is six years and
one month (that is, the period beginning on
January 1, 1962, and ending on February 2,
1968).

(f) Mere change in form of conduct-
ing a trade or business-Cl) General
rule. i) Notwithstanding the provi-
sions of § 1.47-2, relating to "disposition"
and "cessation", paragraph (a) of
§ 1.47-1 shall not apply to section 38
property which is disposed ol, or other-
wise ceases to be section 38 property with
respect to the taxpayer, before the close
of the estimated, useful life which was
taken into account in computing the tax-
payer's qualified investment by reason of
a mere change in the form of conduct-
ing the trade or business in which-such
section 38 property is used provided that
the conditions set forth in subdivision
(i) of this subparagraph are satisfied.

di) The conditions referred to in sub-
division- (i) of this subparagraph are
as follows:

(a) The section 38 property described
in subdivision (i) of this subparagraph is
retained as section 38 property in the
same trade or business,

(b) The transferor (or in a case where
the transferor is a partnership, estate,
trust, or electing small business corpora-
tion, the partner, beneficiary, or share-
holder) of such section 38 property re-
tains a substantial interest in such trade
or business;

(c) Substantially all the assets
(whether or not section 38 property) nec-
essary to operate such trade or business
are transferred to the transferee to
whom such section 38 property is trans-
ferred, and

d) The basis of such section 38 prop-
erty in the hands of the-transferee is
determined in whole or in part by ref-
erence to the basis of such section 38
property in the hands of the transferor.
This subparagraph shall not apply to the
transfer of section 38 property if para-
graph (e) of this section, relating to
transactions to which section 381 applies,
applies with respect to such transfer.

(2) Substantial interest. For purposes
of this paragraph, a transferor (or in a
case where the transferor is a partner-
ship, estate, trust, or electing small busi-
ness corporation, the partner, benefici-

ary, or shareholder) shall be considered
as having retained a substantial interest
in the trade or business only if, after the
change In form, his interest In such trade
or business-

(i) Is substantial in relation to the
total interest of all persons, or

ii) Is equal to or greater than his
interest prior to the change in form.

Thus, where a taxpayer owns a 5-percent
interest in a partnership, and, after the
incorporation of that partnership, the
taxpayer retains at least a 5-percent in-
terest in the corporation, the taxpayer
will be considered as having retained a
substantial interest In the trade or busi-
ness as of the date of the change in form.

(3) Property held for the production
of income. Subparagraph (1) (i) of this
paragraph applies to section 38 property
held for the production of income (with-
in the meaning of section 167(a) (2)) as
well as to section 38 property used In a
trade or business.

(4) Leased property. In a case where
a lessor of new section 38 property made
a valid election, under § 1.48-4, to treat
the lessee as having purchased such
property for purposes of the credit al-
lowed by section 38, In determining
whether subparagraph (1) (i) of this
paragraph applies to an assignment of
the lease and transfer of pozsession of
such property, the condition contained
in subparagraph (1) (Qi) Cd) of this para-
graph is not applicable.

(5) Disposition or cessation. (I) If sec-
tion 38 property described in subpara-
graph (1) (1) of this paragraph is dis-
posed of by the transferee, or otherwise
ceases to be section 38 property with
respect to the transferee, before the close
of the estimated useful life which was
taken into account in computing the
qualified investment of the transferor
(or in a case where the transferor is a
partnership, estate, trust, or electing
small business corporation, the qualified
investment of the partners, beneficiaries,
or shareholders) then under paragraph
(a) of § 1.47-1 such property ceases to
be section 38 property with respect to
the transferor (or such partners, bene-
ficiarles, or shareholders), and a recap-
ture determination shall be made with
respect to such property. For purposes
of recomputing qualified investment with
respect to such property, the actual use-
ful life shall be the period beginning with
the date on which It was placed In serv-
ice by the transferor and ending with the
date of the disposition by, or 6essation
with respect to, the transferee.

(li) If in any taxable year the trans-
feror (or in a case where the transferor
is a partnership, estate, trust, or electing
small business corporation, the partner,
beneficiary, or shareholder) of the sec-
tion 38 property described In subpara-
graph (1) (i) of this paragraph does not
retain a substantial Interest in the
trade or business directly or indirectly
(through ownership in other entities pro-
vided that such other entities' bases In
such Interest are determined In whole or
in part by reference to the basis of such
interest in the hands of the transferor)
then, under paragraph (a) of § 1.47-1,

such property ceases to be section 38
property with respect to the transferor
and he (or the partner, beneficiary, or
shareholder) shall make a recapture de-
termination. For purposes of recomput-
Ing quaified Investment with respect to
property described in this subdivision, its
actual useful life shall be the period be-
ginning with the date on which it was
placed in service by the transferor and
ending with the first date on which the
transferor (or the partner, beneficiary,
or shareholder) does not retain a sub-
stantal interest in the trade or business.
Any taxpayer who seeks to establish his
Interest In a trade or business under the
rule of this subdivision shall maintain
adequate records to demonstrate his in-
direct interest in such trade or business
after any such transfer or transfers.

(ill) In making a recapture determi-
nation under this subparagraph there
shall be taken into acount any prior re-
capture determinations with respect to
the transferor In connection with the
same property.

(v) Notwithstanding subparagraph
(1) of this paragraph and subdivision
CiI) of this subparagraph in the case of
a mere change In the form of a trade or
business, if the interest of a taxpayer in
the trade or business is reduced but such
taxpayer has retained a substantial
interest In such trade or business, para-
graph (a) (2) of § 1.47-4 (relating to
electing small business corporations),
paragraph (a) (2) of § 1.47-5 (relating to
estates or trusts) or paragraph (a) (2) of
§ 1.47-6 (relating to partnerships) shall
apply, as the case may be.

(6) Examples. This paragraph may be
Illustrated by the following examples in
each of which It is as-umed that the
transfer satisfies the conditions of sub-
paragraph (1)Ui) (a), (c), and d) of
this paragraph.

Ernmple (1). (1) On January 1, 1962, A,
an individual, acquired and placed in service
In his role propriotorahlp an item of section
38 property with a b-ss of $12,000 and an
estimated useful life of eight years. The
qualified invctment with respect to such
Item ma 12,000. For the taxable year 1962
A's credit earned of e840 was allowed under
sectlon 38 as a credit against his liability for
tax. On March 15, 1963, A transfers all of
the a.set used In his role proprietorship to
X Corporation, a newly formed corporation.
in exchange for 45 percent of the stock of X
Corporation.

(11) Under subparagraph (1) (1) of this
paragraph, paragraph (a) of § 1.47-1 does not
apply to the march 15, 1963, transfer to X
Corporation.

Example (2). (1) The facts are the same
as In example (1) and in addition on Febru-
ary 2, 19C4, X Corporation sells the item of
rectlon 38 property to r Corporation.

(1) Under subparagraph (1) (i) of this
paraaph, paragraph (a) of 5 1.47-1 does
not apply to the march 15, 1963, transfer to
X Corporation. However, under subpara-
graph (5) (1) of this paragraph, paragraph
(a) or 0 1.47-1 appllce to the February 2,
1S4. ,ale of the Item of cction 38 property
by X Corporation to Y Corporation. The
actual ueful life of the property is two
years and one month (that 1:, the period
betnnlng on January 1. 1962, and ending on
February 2, 1904). The recomputed quaL-
fled Inveatment with respect to such prop-
erty Is zero (612.00 basai multiplied by zero
applicable percentage) and A's recomputed
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credit earned for the taxable year 1962 is
zero. The Income tax imposed by chapter
1 of the Code on A for 1964 Is increased by
the $840 decrease in his credit earned for the
taxable year 1962 (that is, $840 credit earnect
minus zero recomputed credit earned).

Example (3). (1) On January 1, 1962,
partnership ABC 'which makes its returns
on the basis of a calendar year. acquired and-
placed in service on item of section 38 prop-
erty with a basis of $20,000 and an estimated
useful life of eight years. Partnership ABC
has 10 partners who -make their returns on
the basis of a calendar year and share part-
nership profits equally. Each partner's
share of the basis of such item of section 38
propery is 10 percent, that is, $2,000. On
March 15, 1963, partnership ABC transfers
all of the assets used in its trade or business
to the X Corporation, a newly formed cor-
poration, in exchange for all of the stock of
X Corporation and immediately thereafter
transfers 10 percent of such stock to each of
the 10 partners.

(it) Under subparagraph (1) (1) of this
paragraph, paragraph (a) of § 1.47-1 does
not apply to the March 15, 1963 transfer by
the ABC Partnership to X Corporation.

Example (4). (i) The facts are the same
as in example (3) except that partnership
ABC transfers 10 percent of the stock in X
Corporation to each of 8 partners, 20 per-
cent to partner A, and cash to partner B.

(ii) Under subparagraph (1) (1) of this
paragraph, with respect to all of the part-
ners (including partner A) except partner
B, paragraph (a) of-, § 1.47-1, does not apply
to, the March 16, 1963, transfer by the ABC
Partnership to X Corporation. Paragraph
(a) of § 1.47-1 applies with respect to part-
ner B's $2,000 share of the item of section 38
property. See paragraph (a) (1) of § 1.47-6.

Example (5). (1) X Corporation operates
a manufacturing business and a separate
personal service business. On January 1, 1962,
X acquired and placed in service a .truck,
which qualified as section 38 property, in its
manufacturing business. The truck had a
basis of $10,000 and an estimated useful life
of 8 years. On February 10, 1965, X transfers
all the assets used in its manufacturing
business to Partnership XY in exchange for
a 50-percent interest in such. partnership.

(It) Under subparagraph (1) (1) of this
jaragraph, paragraph (a) of § 1.47-1 does
not apply to the, February 10, 1965, transfer
to Partnership XY.

(g) Sale-and-Zeaseback transactios.-
Notwithstanding the provisions of § 1.47-
2, relating to "disposition" and "cessa-
tion'", paragraph (a) of § 1.47-1 shall not
apply where section 38 property is dis-
posed of and as part of the same trans-
action is leased back to the vendor even
though gain or loss is recognized to the
vendor-lessee and. the property ceases
to be subject to depreciation in his hands.
If paragraph (a) of § 1.47-1 applies with
respect to such property subsequent to
the transaction, the actual useful, life
shall begin with the date on.which such
property was first placed in service by the
vendor-lessee as owner.

PAR. 7. Section 1.47-4 is added to read
as follows:
§ 1.47-4' Electing small business corpo-

rntion

(a) In general-(1) Disposition or ces-
sation in hands o1 corporation. If an
electing small business- corporation (as
defined in section, 1371(b)), or a former
electing small business corporation, dis-
poses of any section 38 propierty (or'if

any section 38 prop6rty otherwise ceases
to- be section 38 property- in the hands
of the corporation) before the close of
the estimated useful life which was taken
into account in computing qualified in-
vestment with respect to such property,
a recapture determination shall be made
with respect to each shareholder who
is treated, under § 1.48-5, as a taxpayer
with respect to such property. Each such
recapture determination shall be made
with respect to the pro rata share of the
basis (or cost) of such property taken
into account by such shareholder in
computing his qualified investment. For
purposes of each such recapture deter-
mnination the actual useful life of such
property shall be the period beginning
with the date on which it was placed in
service by the electing small business
corporation and ending with the date of
the disposition pr cessation. In making

.a recapture determination under this
subparagraph there- shall be taken into
account any prior recapture determina-
tions made- with respect to the share-
holder in connection with the same
property. For definition of "recapture

'determination" see paragraph (a) (1) of
§ 1.47-1.

(2) Disposition of shareholder's inter-
est-(i) If-

(a) The basis (or cost) of section 38
property is apportioned, under § 1.48-5,
to a shareholder of an electing smal
business corporation, who takes such
basis (or cost) into account in comput-
ing his qualified investment, and

(b) After the end of the shareholder's
taxable year in. which such apportion-
ment was taken into account and before
the close of the estimated useful life of
the property, such shareholder's pro-,
portionate stock interest in such cor-
-poration. is reduced (for example, by a
sale or redemption, or by the issuance
of additional shares) below the percent-
age specified in subdivision (ii) of this
subparagraph,

then, on the date of such reduction such
section 38 property ceases to be section
38 property with respect to such share-
holder to the extent of the actual reduc-
tion in such shareholder's proportionate
stock interest. (For example, if $100 of
the basis of section 38 property was ap-
portioned to a shareholder and if his
proportionate stock interest, is reduced
from 60 percent to 30 percent (that is,
50"percent of his original interest), then
such property shall be treated as having
ceased to be section 38 property to the
extent of $50-.) Accordingly, 9 recap-
ture determination shall be made with
respect to such shareholder. For p'ur-
poses of such recapture determination
the actual useful life of such property
shall be the period beginning with the
date on" which !t was placed in service by
the electing- small business corporation
and- ending with the date on which It is
treated as-having ceased to be section 38
property with respect to the shareholder.
In- making a recapture determination
under this subparagraph there shall be
taken into account any prior recapture
determination made with respect to- the

shareholder in connection with the same
property.

(ii) The percentage referred to In
subdivision (i) (b) of this subparagraph
is 66% percent of the shareholder's pro-
portionate stock Interest In the corpo-
ration on the date of the apportionment
under a 1.48-5. However, once property
has been treated under this subpara-
graph' as having ceased to be section
38property to any extent the percentage
referred to shall be 3313 percent of the
shareholder's proportionate stock Inter-
est in the corporation on the date of
the apportionment under § 1.48-5.

(III) In determining a shareholder's
proportionate stock Interest in a former
electing small business corporation for
purposes of this subparagraph, the share-
holder shall be considered to own stock
in such corporation which he owns di-
rectly or Indirectly (through ownership
in other entities provided such other
entities' bases in such stock are deter-
mined In whole or in part by reference
to the basis of such stock in the hands of
the transferor. For example, if A, who
owns all of the 100 shares of the out-
standing stock of corporation X, a cor-
poration which was formerly an electing
small business corporation, transfers on
November 1, 1966, 70 shares of X stocl
to corporation Y In exchange for 90 per-
cent of the stock of Y In a transaction
to which section 351 applies, then, for
purposes of subdivision (i) of this sub-
paragraph, A shall be considered to own
93 percent of the stock of X, 30 percent
directly and 63 percent indirectly (i.e.,
90 percent of 70). Any taxpayer who
seeks to establish his Interest in the
stock of a former electing small business
corporation under the rule of this sub-
division shall maintain adequate records
to demonstrate his indirect interest in
the corporation after any such transfer
or transfers.

(b) Election of a small business cor-
poration under section 1372-() Gen-
eral rule. If a corporation makes a valid
election under section 1372 to be an elect-
ing small business corporation (as de--
fined in section 1371(b)), then on the
last day of the taxable year immediately
preceding the first taxable year for which
such election Is effective, any section 38
property the basis (or cost) of which
was taken into account In computing the
corporation's qualified investment in
taxable years prior to the first taxable
year for which the election is effective
(and which has not been disposed of
or otherwise ceased to be section 38
property with respect to the corpora-
tion prior to such last day) shall be con-
sidered as having ceased to be section 38
property with respect to such corpora-
tion and § 1.47-1 shall apply. However,
if the corporation and each of the per-
sons who are shareholders of the cor-
poration on the first day of the first tax-
abre year for which the election under
section 1372 Is to be effective, or on the
date of such election, whichever Is later,
execute the agreement specified In sub-
paragraph (2) of this paragraph, § 1.47-1
shall not apply to any such section 38

FEDERAL REGISTER, VOL 32, NO. 196-TUESDAY; OCTOBER 10; 1967

14036



RULES AND REGULATIONS

property by reason of the election by the
corporation under section 1372.

(2) Agreement of srareholders and
eorporation. (i) The agreement referred
to in subparagraph (1) of this paragraph
shall be signed by the shareholders and
the corporation, and shall recite that, In
the event the section 38 property de-
scribed in subparagraph (1) of this para-
graph is later disposed of by, or ceases
to be section 38 property with respect to,
the corporation-during a taxable year of
the corporation for which the election
under section 1372 is effective, each such
signer agrees (a) to notify the dis-
trict director of such disposition or cessa-
tion, and (b) to be jointly and severally
liable to pay to the district director an
amount equal to the increase in tax pro-
vided by section 47. The amount of such
increase shall be determined as if such
property had ceased to be section 38
property as of the last day of the tax-
able year immediately preceding the first
taxable year for which the election under
section 1372 is effective, except that the
actual useful life (within the meaning of
paragraph (a) of § 1.47-1) of the prop-
erty shall be considered to have ended on
the date of the actual disposition by, or
cessation in the hands of. the electing
small business corporation.

(ii) The agreement shall set forth the
name, address, and taxpayer account
number of each party and the internal
revenue district in which each such party
files his or its income tax return for the
taxable year which includes the last day
of the corporation's taxable year imme-
diately -preceding the first taxable year
for which the election under section 1372
is effective. The agreement may be signed
on behalf of the corporation by any per-
son who is duly authorized..The agree-
ment shall be filed with the district di-
rector with whom the corporation files
its income tax returnJor its taxable year
immediately preceding the first taxable
year for which the election under sec-
tion 1372 is effective and shall be filed
on or before the due date (including ex-
tensions of time) of such return. How-
ever, if the due date (including exten-
sions of time) of such income tax return
is on or before September 1, 1967, the
agreement may be filed on or before De-
cember 31, 1967.'For purposes of the two
preceding sentences, the district director
may, if good cause is shown, permit the
agreement to be filed on a later date.

c) Examples. This section may be
_illustrated by the following examples in

each of~which it is assumed that X Cor-
poration, an electing small business cor-
poration which makes its returns on the
basis of the calendar year, acquired and
placed in service on June 1, 1962, three
items of section 38 property. The basis
and estimated useful life of each item of
section 38 property are as follows:

Asset No. Basis Estimated
usefulllife

-........... . 30,000 4
2---------------------------30,000 0

% 3ODD 8

On December 31, 192, X Corporation had 20
shares of stock outstanding which were
owned equally by A and B who make their
returns on the basis of a calendar year.
Under § 1.48-6. the total bazes of sectIon 38
properties was apportioned to the share-
holders of X Corporation as follows:

UMsrul M c=e~oy

41to6 0 tos 8 8yc=3
4100r Ilo ya s rsro

Total bascs....... W, OM 04 CCO

Sharebolder A (I''%-.-,.o33 lM o io " "t
Sh boldcr B (10i'20)._ 1 9100a 1, 000 15003

Assuming that during 1902 shareholders A
and B did not place in cervice any cection
38 property and that they did not own any
interests In other electing rmal business
corporations, partnersbipeetateo. or trusts,
the qualified Investment of each shareholder
is S30.000. computed a. follows:

Bass Applieat!0 Qualirz'J In.
purcc5tza vCeztmCsi

$15,003 ---.------ - -- - 030

For the taxable year 1962, each shareholder's
credit earned of $2,100 (7 percent of $30.000)
was allowed under sectcon 38 a a credit
against his liability for tax.

Example (1). (1) On December 2. 19265,
X Corporation sells =aet No. 3 to Y Cor-
poration.

(Ut) The actual useful life of asset No. 3
Is three years and six months. The recom-
puted qualified Investment with respect to
each shareholder's share of the bars of ast
No. 3 is zero ($15,000 share of basis multiplied
by zero applicable percentage) and for the
taxable year 1962 each shareholder's recom-
puted credit earned Is $1,050 (7 percent of
$15.000). The Income tax Impozed by chap-
ter 1 of the Code on each of the shareholders
for the taxable year 1905 is Increased by the
$1,050 decrease In his credit earned for the
taxable year 1902 (that Is, $2.100 original
credit earned minus 01,050 recomputed credit
earned).

Exmple (2). (1) On December 3. 1904.
shareholder A sells 5 of his 10 share of stock
in X Corporation to C. and on December 3,
1965, A sells his remaining 5 shares of stock
to D. In addition, on January 2, 1900, X Cor-
poration sells asset No. 3 to Y Corporation.

(11) Under paragraph (a) (2) of this cec-
tion, on December 3, 1964. 50 percent of the
share of the basis of each of the three Items
of section 38 property ceases to be section 38
property with respect to shareholder A cince
Immediately after the December 3. 1954, sae
A's proportionated stock Interest In X Cor-
poration Is reduced to 50 percent of the pro-
portionate stock nterest In X Corporation
which he held on December 31, 1962. The
actual useful life of the share of the bare
of the section 38 properties which ceare to
be section 38 property with respect to A is
two years and six months (that is, the period
beginning with June 1. 1902, and ending
with December 3, 194). As recomputed
qualified Investment with rezpect to such
properties s $15.000, computed as follow:

For the taxable year 1962 shareholder A'Ws
recomputed credit earned I3 $1,050 (7 percent
of $15,003). The income tax imposed by
chapter 1 of the Code on shazeholder A for
the taxable year 194 Is increased by the $I,-
030 decrease in his credit earned for the
taxable year 1962 (that Is, $2,100 original
credit earned minus $1,00 recomputed credit
earned).

(ill) Under paragraph (a) (2) of this sec-
tIon. on December 3. 1905. the remaining 50
parcent of the share of the baLs of each of
the three It1ms of ccction 38 property ceases
to be ccctton 38 property with respect to
shareholder A since Immediately after the
December 3, 1965, sale A's proportlonate
stock Interest In X Corporation Is reduced to
zero. The actual uceful life of the share
of the basas of the cectIon 38 properties
which ceae to ba sectIon 38 property with
respect to A l three years and six months
(that Is. the perlod beginning with June 1,
192, and ending with December 3, 1065).
A's recomputed qualified Investment with
respect to such properties Is zero. For the
taxable year 1952 shareholder A's recomputed
credit earned Is zero. The income tax hn-
posed by chapter 1 of the Code on share-
holder A for the taxable year 1963 Is n-
cr ed by $1,050 (that Is, $2,100 ($2,100
original credit earned minus zero recom-
puted credit earned) reduced by the $1,050
Increaze In tax for 1954).

(Iv) The actual useful life of asset No. 3
which was cold on January 2, 1966, Is three
years and coven months. The recomputed
qualified nve-tment with respect to B's
share of the barls, of "=at No. 3 Is zero ($15.-
030 share of b-ln-s multiplied by zero appli-
cable percentage) and for the taxable year
19G2, B's recomputed credit earned Is $1,050
(7 percent of $15,000). The Income tax im-
posed by chapter 1 of the Code on share-
holder B for the taxable year 1966 Is In-
creaced by the $1.050 decrease in his credit
earned for the taxable year 1962 ($2,100
original credit earned minus $1,050 recom-
puted credit earned). The sale of asset No.
3 on January 2. 196, by X Corporation has
no effect on A.

(d) Termination or revocation of an
election under section 1372. Section 38
property shall not be considered to be
disposed of or to have ceased to be sec-
tion 38 property solely by reason of a
termination or revocation of a corpora-
tion's election under section 1372.

PAn. 8. Section 1.47-5 is added to read
as follows:

§ 1.47-5 Estates and trusts.

(a) In general(-) Disposition or
cessation in hands of estate or trust.
If an estate or trust disposes of any sec-
tion 38 property (or If any section 33
property otherwise ceases to be section
38 property n the hands of the estate or
trust) before the close of the estimated
useful life which was taken into account
in computing qualified inveAment, with
respect to such property, a recapture de-
termination shall be made with respect
to the estate or trust, and each bene-
ficlary who Is treated, under § 1.48-6, as
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a taxpayer with respect to such property.
Each such recapture determination shall
be made with respect to the share of the
basis (or cost) of such property taken
into account by such estate or trust and
such beneficiary in computing its or his
qualified investment. For purposes of
each such recapture detertihination the
actual useful life of such property shall
be the period beginning with the date
on which It was placed in service by the
estate or trust and ending with the date
of the disposition or cessation. In mak-
ing a recapture determination under this
subparagraph with respect to a taxpayer
there shall be taken into account any
prior recapture determinations made
with respect to such taxpayer in connec-
tion with the same property. For defi-
nition of "recapture determination" see
paragraph (a) (1) of § 1.47-1.

(2) Disposition of interest. (I) If-
(a) The basis (or cost) of section 38

property is apportioned, under § 1.48-6,
to an estate or trust which, or to a bene-
ficlary of an estate or trust who, takes
such basis (or cost) into account in com-
puting his qualified investment, and

(b) After the date on which such sec-
tion 38 property was placed in service by
the estate or trust and before the close
of the estimated useful life of the prop-
erty, such estate's, trust's, or such bene-
ficiary's proportionate interest in the in-
come of the estate ortrust is reduced (for
example, by a sale, or by the terms of the
estate or trust instrument) below the
percentage specified in subdivision (il)
of this subparagraph,

then, on the date of such reduction, such
section 38 property ceases to be section
38 property with respect to such estate,
trust, or beneficiary to the extent of the
actual reduction in such estate's, trust's,
or beneficiary's proportionate interest in
the income of the estate or trust. (For
example, if $100 of the basis of section
38 property was apportioned to a bene-
ficiary and if his proportionate Interest
In the income of the estate or trust is
reduced from 60 percent to 30 percent
(that Is, 50 percent of his original
interest), then such property shall be
treated as having ceased to be section 38
property to the extent of $50). Accord-
ingly, a recapture determination shall be
made with respect to such estate, trust,
or beneficiary. For purposes of such re-
capture determination the actual useful
life of such property shall be the period
beginning with the date on which it was
placed in service by the estate or trust
and ending with the date on which it is
treated as having ceased to be section 28
property with respect to the estate, trust,
or beneficiary. In making a recapture
determination under this subparagraph
there shall be taken into account any
prior recapture determination made with
respect to the estate, trust, or beneficiary
in connection with the same property.

(ii) The 'percentage referred to in
subdivision (I) (b) of this'subparagraph
Is 66% percent of the estate's, trust's, or
beneficiary's 'proportionate Interest In
the income of the estate or trust for the
taxable year of the apportionment under
§ 1.48-6. However, once property has

RULES AND REGULATIONS

been treated under this subpara-aph as
having ceased to be section 38 property
to any extent the percentage referred to
shall be 33% percent of the estate's,
trust's, or beneficiary's prop6rtionate in-
terest in the income of the-estate or trust
for the taxable year of the apportion-
ment under § 1.48-6.

(iii) In determining. a beneficiary's
proportionate interest in the income of
an estate or trust for purposes of this
subparagraph, the beneficiaiy shall be
considered to own any interest in such
an estate or trust which he owns di-
rectly or indirectly (through ownership
in other entities provided such other
entities' bases in such interest are deter-
mined in whole or in part by reference to
the basis of such interest in the hands of
the beneficiary). For example, if A, whose
proportionate interest in the income of
trust X is 30 percent, transfers all of such
interest to corporation Y in exchange
for all of the stock of Y in a transaction
to which section 351 applies, then, for
purposes of subdivision (I) of this sub-
paragraph, A shall be considered to own
a 30-percent interest in trust X. Any
taxpayer who seeks to establish his in-
terest in an estate or trust under the
rule of this subdivision shall maintain
adequate records to demonstrate his in-
.direct interest in the estate or trust after
any such transfer or transfers.

(b) ExampZes. Paragraph (a) of this
section may be illustrated by the follow-
ing examples in each of which it Is as-
sumed that XYZ Trust, which makes Its
returns on the basis of the calendar year,
acquired and placed in service on June
1, 1962, three items of section 38 prop-
erty. The basis and estimated useful
life of each item of section 38 property
are as follows:

Asset No. Basis Estimated
useful life

I--------------------- $S0,000 Year 4
30,000 6

3 ------------------------- 30,000 8

For the taxable year 1962 the income of
XYZ Trust is $20,000, which is allocable
equally to XZ Trust and beneficiary A.
Beneficiary A makes his returns on the basis
of a calendar year. Under § 1.48-6, the total
bases of the section 38 properties was ap-
portioned to XYZ Trust and beneficiary A
as follows:

Useful life category

4 to 6 6to8 8yearsor
years . yers more

Total bases ------ $30,000 $30,000 $30, 00

($10, Oo) 15,000 15,000 15,000
XYZ Trust._.(0, O0)
Beneflcary A- ($10, 000) 15,c00 15,000 35,00

($20, 000)

Assuming that during 1962 beneficiary A did
not place in service any section 38 property
and that he did not own any interests in
other estates, trusts, electing small business
corporations, or partnerships, the qualified
investment of XYZ Trust and of beneficiary
A is $30,000 each, computed as follows:

Basis Applicable Qualfied
peeentage . invcttnt

$15,00 ------------- NO r0 M
$15,o(00 ................... G10,000
$15,000 ------------ -------- 100 15, 000

30, 000

For the taxable year 1962, XYZ Trust and
beneficiary A each had a credit earned of
$2,100 (7 percent of $30,000). Each such
credit earned was allowed under section 38
as a credit against the liability for tar.

Example (1). (1) On December 2, 1806,
XYZ Trust sells asset'No. 3 to X Corpora-
tion.

(ii) The actual useful lifo of asset No, 3
is three years and six months. The recom-
puted qualified Investment with respect to
XYZ Trust's and beneficiary A's share of the
basis of asset No. 3 is zero ($15,000 share of
basis multiplied by zero applicable percent-
age) and for the taxable year 1062, XYZ
Trust's and beneficiary A's recomputed credit
earned is $1,050 (7 percent of 015,000). The
income tax Imposed by chapter 1 of the
Code on XYZ Trust and on beneficiary A for
the taxable year 1065 is increased by tho
$1,050 decrease in his credit earned for the
taxable year 1062 (that- is, $2,100 original
credit earned minus 01,050 recomputed credit
earned).

Example (2). (1) On December 3, 1964,
beneficiary A sells 50 percent of his interest
in the income of XYZ Trust to B, and on
December 3, 1965, A sells his remaining 50
percent interest to C. In addition, on Janu-
ary 2, 1966, XYZ Trust sells assot No, 3 to
Y Corporation.

(11) Under paragraph (a) (2) of this sec-
tion, on December 3, 1964, 60 percent of the
basis of each of the three Items of section
38 property ceases to be section 38 property
with respect to beneficiary A since imme-
diately after the December 3, 10d4, sale A'u
proportionate interest in the incomo of XYZ
Trust is reduced to 60 percent of his proper-
tionate Interest in the income of 2 5YZ Trust
for the taxable year 1962. The actual useful
life of the share of the bases of the section
38 properties which cease to be section 38
property with respect to A is two years and
six months (that is, the period beginning
with June 1, 1962, and ending with Decem-
ber 3, 194). Beneficiary A's recomputed
qualified investment with respect to such
properties Is $15,000, computed as follows:

Basls Applicable Qualified
percentage lnvestment

$7,500 --------------------- 33% $2, 00
$7,500-------------------- 056 5,000
$7,600 ----------------- 100 7,00

15,000

For the taxable year 1002 beneficiary A's
recomputed credit earned is $1;050 (7 percent
of $15,000). The Income tax imposed by
chapter 1 of the Code on beneficiary A for
the taxable year 1064 Is increased by the
$1,050 decrease in his credit earned for the
taxable year 1962 (that is, $2,100 original
credit earned minus $1,050 recomputed credit
earned). ,

(Mi) Under paragraph (a) (2) of this ec-
tion, on December 3, 1965, the remaining 50
percent of the share of the basis of each of
the three items of section 38 property ceases
to be section 38 property with respect to
beneficiary A since immediately after the
December 3, 1965, sale A's proportionate
interest in the income of XYZ Trust Is
reduced to zero. The actual useful life of
the share of the basis of the section 38 prop-
erties which cease to be section 38 property
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with respect to A is threeoyears and six
months (that is, the period beginning with
June 1, 1962, and ending with December 3,
1965). A's recomputed qualified investment
with respect to such properties is zero. For
the taxable year 1962 beneficiary A's recom-
puted credit earned is zero. The income tax
imposed by chapter 1 of the Code on bene-
ficiary A for the taxable year 1965 is increased
by $1,050 (that is, $2,100 ($2,100 original
credit earned minus zero recomputed credit
earned)- reduced by the $1,050 increase in
tax for 1964).

(iv) The actual useful life of asset No. 3
which was sold on January 2, 1966, is three
years and seven months. The recomputed
qualified investment with respect to XYZ
Trust's share of the basis of asset No.-3 is
zero ($15,000 share of basis multiplied by
zero applicable percentage) and for the tax-
able year 1962, = Trust's recomputed
credit earned Is $1;050 (7 percent of $15,000).
The income tax imposed by chapter 1 of the
Code on XYZ Trust for the taxable year 1966
is increased by the $1,050 decrease in its
'credit earned for the taxable year 1962
($2,100 original credit earned minus $1,050
recomputed credit earned). The sale of
asset No. 3 o January 2, 1966, has no effect
on A.

PAP. 9. Section 1.47-6 is added to read
as follows:

§ 1.47-6 Partnerships.

(a) In general-(1) Disposition or
cessation in hands of Partnership. If a
partnership disposes of any partnership
section 38 property (or if any partner-
ship section 38 property otherwise ceases
to be section 38 property in the hands of
the partnership) before the close of the
estimated useful life which was taken
into account in computing qualified in-
vestment with respect to such property,
a recapture determination shall be made
with- espect to each partner who is
treated, under paragraph (f) of § 1.46-3,
as a taxpayer with respect to such prop-
erty. Each such recapture determina-
tion shall be made with respect to the
share of the basis (or cost) of such prop-
erty taken into account by such partner
In computing his qualified investment.
For purposes of each such recapture de-
termination the actual useful life of such
property shall be the period beginning
with the date on which it was placed in
service by the partnership and ending
with the date of the disposition or cessa-
tion. In making a recapture determina-
tion under this subparagraph there shall
be taken into account any prior recap-
ture determinations made with respect to
the partner in connection with the same
property. For definition of "recapture
determination" see paragraph (a) (1) of§ 1.4771

(2) Disposition of Partner's interest.
(I) If-

(a) The basis (or cost) of partnership
section 38 property is taken into account
by a partner in computing his qualified
investment, and

(b) After the date on which such part-
nership-section 38 property was placed
in service by the partnership and before
the close of the estimated useful life of
the property, such partner's proportion-
ate interest in the general profits of the
partnership (or in the particular item of
property) is reduced (for example, by a
saleC, by a change in the partnership

agreement, or by the admission of a new
partner) below the percentage specified
in subdivision (i) of this subparagraph,
then, on the date of such reduction such
partnership section 38 property ceases to
be section 38 property with respect to
such partner to the extent of the actual
reduction in such partner's proportionate
interest in the general profits of the
partnership (or in the particular Item
of property). (For example, If $100 of
the basis of section 38 property was taken
into account by a partner and if his pro-
portionate Interest in the general profits
of the partnership is reduced from 60
percent to 30 percent (that is, 50 percent
of his original interest), then such prop-
erty shall be treated as having ceased to
be section 38 property to the extent of
$50.) Accordingly, a recapture deter-
mination shall be made with respect to
such partner. For purposes of such re-
capture determination the actual useful
life of such property shall be the period
beginning with the date on which It was
placed in service by the partnership and
ending with the date on which It Is
treated as having ceased to be section 38
property with respect to the partner. In
making a recapture determination under
this subparagraph there shall be taken
into account any prior recapture deter-
mination made with respect to the part-
ner in connection with the same property.

() The percentage referred to In sub-
division (I) (b) of this subparagraph is
662A percent of the partner's proportion-
ate interest in the general profits of the
partnership (or in the particular Item of
property) for the year in which such
property was placed In service. How-
ever, once property has been treated
under this subparagraph as having-
ceased to be section 38 property to any
extent the percentage referred to shall be
3 3 Y3 percent of the partner's propor-
tionate interest in the general profits of
the partnership (or in the particular
Item of property) for the year in which
such property was placed In service.

(Ill) In determining a partner's pro-
portionate interest in the general profits
of a partnership for purposes of this
subparagraph, the partner shall be con-
sidered to own any interest in such a
partnership which he owns directly or
indirectly (through ownership In other
entities provided the other entities'
bases in such interest are determined in
whole or In part by reference to the
basis of such Interest In the hands of the
partner). For example, If A, whose pro-
portionate interest In the general profits
of partnership X Is 20 percent, transfers
all of such interest to corporation Y in
exchange for all of the stock of Y In a
transaction to which section 351 applies,
then, for purposes of subdivision (I) of
this subparagraph, A shall be considered
to own a 20-percent Interest In partner-
ship M. Any taxpayer who seeks to estab-
lish his Interest In a partnership under
the rule of this subdivision shall main-
tain adequate records to demonstrate
his indirect interest in the partnership
after any such transfer or transfers.

(b) Examples. Paragraph (a) of this
section may be illustrated by the follow-
ing examples In each of which It is as-

mimed that ABC Partnership, which
makes Its returns on the basis of the cal-
endar year, acquired and placed In serv-
ice on June 1, 1962, three items of sec-
tion 38 property. The basis and esti-
mated useful life of each Item of section
38 property are as follows:

Ast NO. B33TJ I ~Mfrtd

______riO.C 4
-- lO,CCO [

1 2,CO Sc

Partners A and B, who make their returns on
the bacs of a calendar year, share the profits
and le-ca of ABC Partnership equally. Un-
der paragraph (f) (2) of i IA-3, each part-
ner's share of the basis of the partnership
section 33 property I- as follo=:

partrra shre of

I.&rz4 o.,.sfa. B r's,
W3 A IBE0 per- 'Dlper-cent cent

------ G Z9C0 15,C410 , c
a____ 20 wcco 1 2, cco 15, 410

Assuming that during 1962 partners A and
B did not place In service any section 33
property and that they did not own any
interests in other partne ps. elecing

,1n1 bu.lnecs corporations, e3tates, or trstz,
the qualified nvcstment of each partner is
030,000. computed as follows:

Partsszshlp Shir of IAppll- Oxiallflcd
.t, sumtr b',-s c ab. rer- f Invest-

l5.CC0 33% $5, c0
2........... 15.CC Ic Mi~ 1).C.Colr"O, o 1.5,CC0

___________I _ I I XCf0

For the taxable year 1962, each partner's
credit earned of $2.100 (7 percent of 830,000)
=as allowed under section 33 as a credit

agalst his lability for tax.
Example (1). (1) On December 2, 1965,

ABC Partnershp cells a=set No. 3 to X
Corporation.

(U) The actual useful life of- azzt No. 3
is three years and six months. The recom,-
puted qualified nveatment with respect to
each partner's bare of the basis of =et;
Ho. 3 Is zero ($15,000 abare of basis multiplied
by zero applicable percentage) and for the
taxable year 1962, each partner's recomputed
credit earned 1s $1.050 (7 percent of $15,000).
The Income tax Impa-ed by chapter 1 of the
Code on each of the partners for the taxable
year 1965 to Increased by the $1,050 decrease
In his credit earned for the taxable year 1962
(that Is, 82.100 original credit earned minus
1.050 recomputed credit earned).
Example (2). (1) On December 3. 19M4.

partner A sells one-half of bi S0 percent in-
tereat in ABC Partnership to C, and on De-
cember 3, 1965, A clls the remaining one-
half of his interest to D. In addition, on
January 2. 1966. ABC Partnership sells a--et
N o. 3 to X Corporation.

(H) Under paragraph (a) (2) of this sec-
tion. on December 3. 1964, 50 percent of the
basis of each of the three ltem. of section 33
property ceases to be section 33 property with
respect to partner A since Immediately after
the December 3. 1964, Eale A's proportionate
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interest In the general profits of ABC Part-
nership is reduced to 50 percent of his
proportionate interest in the general profits
of ABC Partnership for 1962. The actual
useful life of the share of the basis of each
of the section 38 properties which cease to
be section 38 property with respect to A Is
two years and six months (that is, the period
beginning with June 1, 1962, and ending with
December 3, (1964). Partner A's recomputed
qualified investment with respect to such
properties is $15,000, computed as follows:

Partnership Share of Appli- Qualified
asset No. basis cable per- invest-

centago meat

---------------- $7,500 336 $2,500

2--------------------7,500 5 5, 000
3------- -------- 7,500 -100 7, 500

15,000

For the taxable year 1962 partner A's re-
computed credit earned is $1,050 (7 percent
of $16,000). The income tax imposed by
chapter 1 of the Code on partner A for the
taxable year 1964 is increased by the $1,050
decrease In his credit earned for the taxable
year 1962 (that is, $2,100 original credit
earned minus $1,050 recomputed credit
earned).

(iii) Under paragraph (a) (2) of this sec-
tion, on December 3, 1965, the remaining 50
percent of the share of the basis of each of
the three items of section 38 property ceases
to be section 38 property with respect to
partner A since immediately after the De-
cember 3, 1965,Tale A's proportionate interest
in the general profits of ABC Partnership is
reduced to zero. The actual useful life of
the share of the bases of the section 38
properties which cbase to be section 38 prop-
erty with respect to A is three years and six
months (that is, the period beginning with
June 1, 1962, and ending with December 3,
1965). A's recomputed qualified investment
with respect to such properties is zero. For
the taxable year 1962 partner A's recomputed
credit earned is zero. The income tax Im-
posed by chapter 1 of the 'Code on partner
A for the taxable year 1965 is increased by
$1,050 (that is, $2,100 ($2,100 original credit
earned-minus zero recomputed credit earned)
reduced by the $1,050 jncrease in tax for
1964).

(iv) The actual useful life of asset No. 3
which was sold on January 2, 1966, 19 three
years and seven months. The recomputed
qualified investment with respect to partner
B's share of the basis of asset No. 3 is zero
($15,000 share of basis multiplied by zero
applicable percentage) and for the taxable-

year 1962, partner B's recomputed credit
earned is $1,050 (7 percent of $15,000). The
income tax imposed -by chapter 1 of the

Code on partner B for the taxable year 1966

is increased by the $1,050 decrease in his

credit earned for the taxable year 1962

($2,100 original credit earned minus $1,050
recomputed credit earned). The sale of asset

No. 3 on January 2, 1966, has no effect on A.

PAR. 10. SeCtion 1.48-3 is amended by
revising paragraph (d) to read as fol-

lows:

§ 1.48-3 Used section 38 property.
* * * * *

(d) The next paragraph is (e).
* * * * *

PAR. 11. Section 1.48-5 is amended by
revising subparagraph (3). of paragraph
(a) to read as follows:

§ 1.48-5 Electing small business corpo-
rations.

(a) In general. * *
(3) A shareholder to whom the basis

(or cost) of section 38 property is ap-
portioned shall, for purposes of the credit
allowed by section 38, be treated as the
taxpayer with respect to such property.
Thus, the total cost of used section 38
property apportioned to him by the elect-
ing small business corporation must be
taken into account as cost of used section
38 property in determining whether the
$50,000 limitation on the cost of used
section 38 property which may be taken
into account by the shareholder in com-
puting qualified investment for any
taxable year is exceeded. If a share-
holder takes into account in determining
his qualified investment any-portion of
the basis (or cost) of section 38 prop-
erty placed in service by an electing small
business corporation and if such prop-
erty subsequently is disposed of or other-
wise ceases to be section 38 property in
the hands of the corpbration, such share-
holder shall be subject to the provisions
of-section 47. See § 1.47-4.

• * * * *

PAR 12. Section 1.48-6 is amended by
revising 'subparagraph (3) of paragraph
(a) and by adding a new subparagraph
(5) at the end thereof. These revised
and added provisions read as follows:

§ 1.48-6 Estates and trusts.

(a) In general. * * *
(3) A beneficiary-to whom the basis

(or cost) of section 38 property is ap-
portioned shall, for purposes of the,
credit allowed by section 38, be treated
as the taxpayer with Tespect to such
property. Thus, the total cost of ilsed
section 38 property apportioned to him
by the estate or trust must be taken into
account as cost of used section 38 prop-
erty in determining whether the $50,000
limitation on the cost of used property
which may be taken into account by the
beneficiary in computing qualified in-
vestment for any taxable year is ex-
ceeded. If a beneficiary takes into ac-
count in determining his qualified
investment any portion of the basis (or
cost) of section 38 property placed in
service by an estate or trust and if such
property subsequently Is disposed of or
otherwise ceases to be section 38 prop-
erty in the hands of estate or trust, such
beneficiary shall be subject to the pro-
visions of section 47. See § 1.47-5.

• * * 0 0

(5) If during the taxable year of an
estate or trust a beneficiary's interest In
the income of such estate or trust termi-
nates, the basis (or cost) of section 38
property placed in service by such estate
or trust after such termination shall not
be apportioned to such beneficiary.

A* * * * *

PAR. 13. Section 1.48-7 is amended by
revising subparagraph (2) (iv) of para-
graph (a) to read as follows:

§ 1.48-7 Adjustment to basis.
(a) Reduction of basis; general. *
(2) Special rules. * * *
(iv) The basis of section 38 property,

which Is disposed of or otherwise ceases
to be section 38 property in the taxablo
year in which It is placed in service (ex-
cept where § 1.47-3 applies), shall not be
reduced. See paragraph (a) (2) of
§ 1.46-3.
PAR. 14. There is inserted Immediately

after § 1.1372-5 the following new sec-
tion: -

§1.1372-6 Treatment of section 38
property of a corporation electing to
be a small business corporation.

See paragraph (b) of § 1.47-4 for rules
relating to the treatment of section 38
property of a corporation which makes
an election under section 1372 to be an
electing small business corporation.
(Sees. 38(b) (76 Stat. 963; 26 U.SC. 38) and
7805 (68A Stat. 917; 26 U.S.C. 7805) of the
Internal Rkvenue Code of 1954)

[F.R. Doec. 67-11818; Filed, Oct. , '1967;
8:45 a.mn.1

Title 29-LABOR
Chapter XIII-Bureau of Labor Stand-

ards, Department of Labor

SHIP REPAIRING, SHIPBUILDING, AND
SHIPBREAKING

Safety and Health Regulations;
Miscellaneous Amendments

On May 30, 1967, a proposal to amend
the Safety and Health Regulatons for
Ship Repairing, Shipbuilding, and Ship-
breaking, under section 41 of the Long-
shoremen's and Harbor Workers' Com-
pensation Act (33 U.S.C. 941) was pub-
lished in the FEDERAL REGISTER (32 F.R.
7859). Interested persons were provided
opportunity to submit data, views, or
argument both orally and in writing In
regard to the proposals.

After consideration of all relevant
matter presented by Interested persons,
I have decided to and do hereby adopt
the proposed amendments, with certain
changes, as follows:

In Part 1501-Safety and Health Rog-
ulation. for Ship Repairing:

1. In, § 1501.5 the address for the
American Society of Mechanical Engi-
neers Is changed to "345 East 47th
Street, New York, N.Y. 10017." In addi-
tion, the reference "§ 1501,11(a) (6)" in
Threshold Limit Values Is changed to
"§ 1501.11 (a) (3) and (b) (3)."

2. Paragraph (a) (1) of § 1501.10 is
changed by adding the reference "and
1501.25a) (5)," after "§ 1501.24(b) (8),."

3. In paragraph (a) (2) of § 1501.10,
the abbreviation "N.F.P.A." is changed
by-spelling it out as "National Fire Pro-
tection Association."

4. In paragraph (b) (1) of § 1501.10,
the abbreviation "N.F.P.A." is changed
by spelling it out as "National Fire Pro-
tection Association." In addition, the
sentence Is terminated after the number
§ 1501.13.
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5. Paragraph (b) (3) of § 1501.10 Is
changed by omitting the word "and"
before the letter "D" and adding the
phrae ", and H" after the letter 'I."

6. Paragraph (b) (5) of § 1501.10 is
changed by omitting the word "and"
before the letter 'M" and adding the
phrase ", and H" after the letter 'D."

7. Paragraph (c) (1) of § 1501.10 is
changed by adding the reference "and
1501.25(a) (5)," after "§ 1501.24(b) (8),".

8. In paragraph (c) (3) of § 1501.10,
the reference "§ 1501.11(a) (3) (ID". is
changed to "1§ 1501.11(b) (1) (iD."

9. Section 1501.11 is changed in its en-
tirety.

10. In paragraph (a) of § 1501.12, the
reference "§ 1501.11(a) (1) (1) through
(iv)" is changed to "§ 1501.11 (a) (1) (1)
and (ii), and (b) (1) (i) through (iii) "

11. Paragraph (d) of § 1501.12 is
changed by adding the word "and" be-
fore the word "Jet-type," and the word
"all" before the word "duct."

12. Paragraph (e) of § 1501.12 is
changed by adding the word "Portable"
Jbefore the word "air" and the word "also"
before the word "be" in the third sen-
tence.

13. Paragraph (a) (4)- of § 1501.24 is
changed by adding the word "and" be-
fore the word "jet-type" and the word
"all" before the word "duct."

14. Paragraph (b) (5) of § 1501.24 is
changed by adding the word 'Portable"
before the word "air" in the third sen-
tence.

15. Paragraph (a) (1) (vi) of § 1501.31
is changed by omitting the words "or for"
before the word -"blowing" and adding
the phrase ", or for cleaning the work
area." at the end of the sentence.

16. Paragraph (b) of § 1501.47 is
changed by adding the phrase ", except
for the initial and final welding or burn-
Ing operation to start or complete a Job,
such as the erection and dismantling of
hung scaffolding, or other sinilar, non-
repetitive jobs of brief duration." at the
end of the last sentence.

17. In paragraph (c) of § 1501.76, the
phrase "100 parts per million (0.01%)."
is changed to the phrase "50 parts per
million (0.005%) "

In Part 1502-Safety and Health Reg-
ulations for Shipbuilding:
-1. In § 1502.5 the address for the
American Society of Mfechanical En-
gineers is changed to "345 East 47th
Street, New York, N.Y. 10017."

2. Paragraph (a) (1) of § 1502.10 is
changed by adding the reference "and
1502.25(a) (5) ," after "§ 1502.24(b) (8),".

3. In paragraph (a) (2) of § 1502.10,
the abbreviation "N.F.P.A." is changed
by spelling it out as "National Fire Pro-
tection Association."

4. In paragraph (b) (1) of § 1502.10,
the abbreviation "N.F.P.A." is changed
by spelling it out -as "National Fire Pro-
tection Association."

5. Paragraph (b) (3) of § 1502.10 Is
changed by omiting the word "and" be-
fore the letter "D" and adding the
phrase ", and H" after the letter '1."

6. Paragraph (b) (5) of § 1502.10 Is
changed by omiting the word "and" be-
fore the letter "D"Y and adding the
phrase ", and H" after the letter '"D."

RULES AND REGULATIONS

7. Paragraph (c) (1) of § 1502.10 Is
changed by adding the reference "and
1502.25(a) (5)," after § 1502.24(b) (8),."

8. Paragraph (a) (4) of § 1502.24 Is
changed by adding the word "and" be-
fore the word "Jet-type" and the word
"all" before the word "duct."

9. Paragraph (b) (5) of § 1502.24 Is
changed by adding the word 'Portable"
before the word "air" in the third sen-
tence.

10. Paragraph (a) (1) (vi) of § 1502.31
is changed by omitting the words "or
for" before the word "blowing" and add-
ing the phrase", or for cleaning the work
area." at the end of the sentence.

11. Paragraph (b) of § 1502.47 is
changed by adding the phrase ". except
for the initial and final welding or burn-
ing operation to stait or complete a Job,
such as the erection and dismantling of
hung scaffolding, or other similar. non-
repetitive Jobs of brief duration." at the
end of the last sentence.

12. In paragraph- (c) of § 1502.76, the
phrase "100 parts per million (0.01%) :
Is changed to the phrase "50 parts per
million (0.005%)."

In Part 1503-Safety and Health Reg-
ulations for Shlpbreakng:

1. In § 1503.5, the reference "§ 1503.11
(a) (6) in Threshold Limit Values is
changed to "§ 1503.11 (a) (3) and (b)
(3) ."

2. Paragraph (a) (1) of § 1503.10 is
changed by omitting the word "and" be-
fore the letter "fl" in two places and
adding the phrase ", and H" before the
letter 'D" in the same places.

3. In paragraph (a) (2) of § 1503.10,
the abbreviation "N IP.A." s changed
by spelling it out as "National Fire Pro-
tection Association."

4. In paragraph (b) (1) of § 1503.10.
the abbreviation "N.P.A." Is changed
by spelling it out as "National Fire Pro-
tection Association."

5. Paragraph (b) (3) of § 1503.10 Is
changed by omitting the word "and" be-
fore the letter "D" and adding the phrase
"; and H" after the letter 4D."

6. Paragraph (b) (5) of § 1503.10 Is
changed by omitting the word "and" be-
fore the letter '"D" and adding the phrase
", and H" after the letter " 1."

7. Paragraph (c) (1) of § 1503.10 Is
changed by omitting the word "and" be-
fore the letter 'D" and adding thephrase
", and H" after the letter "D."

8. Section 1503.11 is changed In Its
entirety.

9. In paragraph (a) of § 1503.12. the
reference "§ 1503.11(a) (1) (1) through
(i) is changed to "§ 1503.11 (a) (1) (1)
and (l), and (b) (1) (I) and ()."

10. Paragraph (d) of § 1503.12 Is
changed by adding the word "and" be-
fore the word "Jet-type," and the word
"all" before the word "duct."

11. Paragraph (e) of § 1503.12 is
changed by adding the word "Portable"
before the word "air," and the word
"also" before the word "be" in the third
sentence.

12. Paragraph (a) (1) (vi) of § 1503.31
is changed by omitting the words "or for"
before the word "blowing" and adding
the phrase ", or for cleaning the work
area." at the end of the sentence.
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13. In paragraph (c) of § 1503.76, the
phrase "100 parts per million (0.01%)."
Is changed to the phrase "50 parts per
million (0.005%):"

These amendments shall become effec-
tive on November 9,1967.

Signed at Washington, D.C., this 26th
day of September 1967.

NEsso.'; M. Boarz,
Director,

Bureau of Labor Standards.

PART 1501-SAFETY AND HEALTH

REGULATIONS FOR SHIP REPAIRING

Subpart A--General Provisions

1. Section 1501.5 s amended to read
as follows:

§ 1501.5 Reference specifications, stand-
ards, and codes.

Specifications, standards, and codes of
agencies of the U.S. Government, to the
extent specified in the text, form a part
of the regulations of this part. In addi-
ton. under the authority vested in the
Secretary under the Act, the specifica-
tions, standards, and codes of organiza-
tions which are not agencies of the U.S.
Government, in effect on the date of the
promulgation of the regulations of this
part as listed below, to the extent specl-
fled in the text, form a part of the regu-
lations of this part:
National Pire Protection Azzacoatton, 60 Bat-

terymarch Street, Boston, Ma==. 02110,
Subpart B § 1501.13 (a).

Underwrltera' laboratories, Inc., 207
Ohio Street Chicago, Ill. 60611. Subpart
B. § 1501.12 (b) and (f); Subpart C,
§ 9010=4(b) (7). 1501.5(a) (4); Subpart
H. § 1501.72(a).

United States of America Standard Safety
Code for Portable Wood Ladders. A14.--
1959, United States of America Standards
Institute. Inc=. 10 East 40th Street, New-
York, N.Y. 10016, Subpart B, E 1501.42(a)
(0).

United State3 of America Standard Safety
Code for Portable Metal ladders, A14.2-
105. United States of America Standards
Institute. Inc. 10 -Ea-t 40th Street, New
York, N.Y. 10016. Subpart ., § 1501.42(a)
(4).

United States of America Standard Safety
Code for Head. Eye, and Respiratory Pro-
tection. Z2.1-1959, United States of America
Staundards Intitute, Inc- 10 East 40th
Street. Uew York. N.Y. 10016, Subpart I.§ 1101.81(a) (1). 2501M3(b).

Americ Society of Mechanical Engineers,
Boller and Prezsure Vessel Code, Section
VI Rule3 for Construction of Unfired
Presu Veels, American Society of Me-
chanlc Engineers, 345 E t 47th Street

cOW York N.Y. 10017. Subpart 1, §1 501101
(a).

Tihre-hold Limi t Values, American Conference
of Govermmental Industrial Hygnists,
1014 Broadray. Cincinn it, Ohio 45202,
Subpart B, § 1501.11 (a) (3) and (b) (3);
Subpart C. I 1501.21(b).

United States of America Standards Safety
Code for the Use, Care, and Protection of
Abra-ivo Wheels. B7.1-1964, United States
of America Standards Institute, Inc, 10
Est 40th Strct, New York, N.Y. 10016,
Subpart . I 101.74(c).

2. The title to Subpart B is amended
to read as follows:
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-in § 1501.11(b) (1) (1l) shall also be kept
on file for a period of at least 3 monthi'
from the date of the ,completion vf the.
job.

and (3) are amended to read as follows: 4. Section 1501.11 Is amended toread

§ 1501.10 Competent -person. as follows:

(a) Designation. (1) For the purposes § 1501.11 Precautions before entering.
of Subparts B, C, D, and H of this part,
except for §§ 1501.24 (b) (8) and 1501.25 (a) Flmmable'utmospheres and resi-

(a) (5), one or more competent persons dues. (1) Before employees are Initially

shall be designated by the employer in permittqd to enter any of the ship's

accordance with the applicable require- spaces designated in subdivisions (I) and

ments of this section unless the require- (ii) of this subparagraph, the atnmos-

ments of Subparts B, C, D, and H of this phere within the space to be entered

part are always carried out by a National shall be tested by a competent person

Fire Protection Association Certified to determine the concentration of flam-

Marine Chemist. - mable vapors or gases within the space.

(2) The employer shall indicate on U.S. (I) Cargo spaces or other spaces con-
Department of Labor Form MAR-8, taining or having last contained com-
"Designation of Competent Person" ei- bustible or flammable liquids or gases In
ther those employees designated as con- bulk.

petent persons or that the prescribed (i) Spaces immediately adjacent to
functions of such persons are always those described in subdivision (i) of this
carried out by a National Fire Protection subparagraph.
Association Certified Marine Chemist in (2) If the tests indicate that the at-
addition to his professional duties. Wlen mosphere in the space to be entered con-
additions or changes are made in the per- tains a concentration of flammable vapor
sonnel so designated, a new FormnMAP-8 or gas greater than 10 percent of the
shall be executed. A copy of this executed lower explosive limit, the space shall be
form shall be forwarded to the nearest ventilated to reduce the concentration
office of the Bureau of Labor Standards. below 10 percent of the lower explosive

(b) Criteria. The following criteria limit before men are permitted to enter.
shall guide the employerjn designating (3) If the atmosphere in the space
employees as competent persons: to be entered is found to contain a con-

(1) Ability to understand the meaning centration of flammable vapor or gas
of designations on certificates and of any below the level immediately dangerous
qualifications relating thereto and to to life as defined in § 1501.82(b) (1), but
carry out any instructions, either written above the threshold limit value, employ-
or oral, left by the National Fire Protec- ees shall be protected in accordbnce with
tion Association Certified Marine Chem- the requirements of § 1501.82 (a), and
ist or person authorized by the U.S. Coast (c), (d), or (e), whichever is applicable.
Guard referred to in § 1501.13. (b) Toxic atmospheres and residues.

* * * * * (1) Before employees are initially per-

(3) Familiarity with and understand- mitted to enter any of the ship's spaces
ing of Subparts B, C, D, and H of this designated in subdivisldns (i) ,(i), and
part. (ill) of this subparagraph, the atmos-

. . * phere in the space to be entered shall be,

(5) Capability to perform the tests and tested for toxic atmospheric contami-

inspedtions required by Subparts B, C, nants, and the space inspected for the.

D, and H of this part and to write the presence of toxic or corrosive residues
requred ogs.by a Marine Chemist, Industrial 'Hy-

required logs. gienist or other person qualified to make

(c) Logging -of inspections ana tests. these tests and inspections.
(1) 'When tests and inspections required (D Cargo spaces or other spaces con-
to be performed by a competent person taming or haying last contained bulk
by any provisions of Subparts B, C, D, liquids, gases, or solids of a toxic, cor-
and H of this part, except those referred rosive, or irrita-nt nature.
to in §§ 1501.24(b) (8) and1501.25(a) (5), (1i) Spaces which have been funi-
are made, a record5 of the locations, op- gated.
erations performed and date, time, and (iii) Spaces immediately adjacent to
results of the tests and any instructions those described in subdivisions (1) and
resulting therefrom shall be recorded on (ii) of this subparagraph.
U.S. Departirent of Labor Form MAR-9, (2) If the tests indicate that the at-
"Log of Inspections and Tests by Com- mosphere in the space to be entered coli-
petent Person." A separate form shall be tains a concentration of toxic contaml-
used for each vessel on which tests and nants above the level which Is immedi-
inspections are made. ately dangerous to life, the space shall be

* * * ca * ventilated to reduce the concentration

(3) A copy of any certificate issued in below the level immediately dangerous to
accordance with § 1501.13 and of any in- life as defined in § 1501.82 (b) (1).
structions issued by the National Fire 3) If the atmosphere in the space to
Protection Association Certified Marine be entered is found to contain a concen-
Chemist shall be kept on file with the log tration of toxic contaminants below the
for a period of at-least 3 months from level immediately dangerous to life as.
the date of the completion of the job. The defined in § 1501.82 (b) (1) ,but above the

certificate and instructions Issued by the _ threshold limit value, employees shall'be
person doing the fumigation referred to protected in accordance with the re-
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Subpart B--Explosive and Other
Dangerous Atmospheres

3. In §1501.10 paragraphs (a) (1) and
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quIlrements of § 1501.82 (a), and (c), (d),
or '(e), whichever Is applicable.

'(4) Mhe person qualified to make the
tests and inspections referred to in sub-
paragraph (1) of this paragraph shall
make a Tecord of the tests, Inspections
imd instructions pertaining to subpar-
graph (3) of paragraph (a) of this sec-
tion and subparagraphs (2) and (3) of
this paragraph on U.S. Department of
Labor Form MAR-9, which shall be avail-
able for inspection and kept on file in
accordance with § 1501.10(c) (2).

(c) Oxygen deficient atmospheres. (1)
Before employees are initially permitted
to enter any of the ship's spaces desig-
nated in subdivisions (i) through (v)
of this subparagraph, the atmosphere In
the spaces to be entered shall be tested
by a competent person with an oxygen
indicator or other suitable device to en-
sure that it contains at least 16.5 per-
cent oxygen.

(I) Spaces in which the tests required
by paragraphs (a) and (b) of this sec-
tion indicate that no flammable or toxic
contaminants are present in the atmos-
phere.

(ii) Compartments which have been
sealed.

(iii) Spaces which have been coated
and closed up.

(iv) Nonventilated compartments
which have been freshly painted.

(v) Cargo spaces containing cargoes or
residues of cargoes which absorb oxygen,
such as scrap iron, fresh fruit and mo-
lasses, and various vegetable drying oils
in bulk.

(2) If the tests indicate that the at-
mosphere in the space to be entered con-
tains less than 16.5 percent oxygen, the o
space shall be ventilated until tests Indi-
cate an oxygen content above this level.

(d) Exceptions. In emergencies and in
cases of work of brief duration necessary
to accomplish the ventilation required or
to start operations, work may be per-
formed In atmospheres containing con-
centrations of flammable contaminants
above the upper explosive limit or other-
wise immediately dangerous to life, pro-
vided employees are protected in accord-
ance with the requirements of § 1501.82
(a) and (b).

5. In § 1501.12 the Introductory text of
paragraph (a) and paragraphs (b) and
(d) are amended, and paragraphs (e),
Cf), and (g) are added to read as follows:

§ 1501.12 Cleaning and other cold work.

(a) Employees shall be permitted to
perform manual cleaning to remove resi-
due materials, scale, and debris or to per-
form other cold work in spaces desoribed,
in § 1501.11 (a) (1) (1) and (ii) and (b) '

(1) (1) through (il) before they have
been certified as gas free only under the
following conditions:

* * * * *

(b) Only approved explosion-proof,
self-contained, battery-fed, portable
lamps shall be used in spaces described in
paragraph (a) of § 1501.13 before the
spaces have been certified as "Safe for
Men." Battery-fed, portable lamps bear-
Ing the approval of the Underwriters'
Laboratories for use in Class I, GroUp D
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atmospheres, or approved as permissible
by the U.S. Bureau of Mines, and such
lamps listed by the US. Coast Guard as
approved for such use are deemed to
meet the requirements of this paragraph.

(d) The metallic parts of air moving
devices, including fans, blowers, and jet-
type air movers, and all duct work shall
be electrically bonded to the vessel's
structure.

(e) All motors and control equipment
shall be of the explosion-proof type. Fans
shall have nonferous blades. Portable air
ducts shall also be of nonferrous ma-
terials. All motors and associated control
equipment shall be properly maintained
and grounded.

(f In spaces described in paragraph
(a) of § 1501.13 which have been certi-
fied "Safe for Men," either battery lamps
or explosion-proof lights, approved by
the Underwriters' Laboratories for use
in Class I, Group D atmospheres, or ap-
proved as permissible by the U.S. Bureau
of Mines or the U.S. Coast Guard, shall
be used, provided the lights are mounted
to the space openings from the exterior,
or suspended within the space with the
cables so led as to protect them from
injury.

(g) In spaces certified "Safe for Fire"
nonexplosion proof lights may be used.

6. In § 1501.13 paragraphs (b) and (c)
are amended to read as follows:
§ 1501.13 Certification Lefore hot work

is begun.

(b) In dry cargo holds for which a
Marine Chemist's certificate is not re-
quired by paragraph (a) (2) (ii) of this
section, hot work may be performed only
after a competent person has carefully
examined the hold and found it to be
free of flammable liquids, gases, and
vapors. If flammable liquids, gases,- or
vapors are found, hot work shall not be
performed within the space until the
flammable liquids, gases, or vapors have
been removed and a test indicates that
the space is safe for fire.

(c) Before hot work is performed in
engine room and boiler room spaces of
any vessel for which a Marine Chemist's
certificate is not required by the provi-
sion of paragraph (a) of this section or
in fuel tank and engine compartments
of boats, the bilges shall be inspected and
tested by a competent person to ensure
that they are free of flammable liquids,
gases, and vapors. f flammable liquids,
gases, or vapors are found, hot work shall
not be performed within the space until
the flammable liquids, gases, or vapors
have been removed and a test indicates
that the space is safe for fire.

7. In § 1501.14 paragraphs (c) and (d)
are amended to read as follows:
§ 1501.14 Maintaining gas free condi-

tions.

(c) The employer shall inform mas-
ters and chief engineers of vessels of the
provisions of this section and shall con-
firm that they are aware of their re-
sponsibilities for seeing that their crews

understand and obey all warning signs,
tags, and the limitations stated on the
marine chemist's certificates.

(d) When conditions in a tank are
such that there Is a possibity of hazard-
ous vapor being released from residues
or other sources after a marine chemist's
certificate has been issued, a competent
person shall make tests to Insure that
the gas-free condition is maintained ir-
respective of whether hot work is being
performed in the tank. When the com-
petent person finds that atmospheric
conditions have altered, work shall be
stopped and a new marine chemisVs cer-
tificate in accordance with the require-
ments of § 1501.13(a) shall be obtained
before work is resumed.

Subpart C-Surface Preparation and
Preservation

8. Section 1501.21 is amended to read
as follows:
§ 1501.21 Toxic cleaning solvents.

(a) When toxic solvents are used, the
employer shall employ one or more of
the following measures to safeguard the
health of employees exposed to the-e
solvents.

(1) The cleaning operation shall be
completely enclosed to prevent the es-
cape of vapor into the worlng space.

(2) Either natural ventilation or me-
chanical exhaust ventilation shall be used
to remove the vapor at the source and
to dilute the concentration of vapors In
the working space to a concentration
which is safe for the entire work period.

(3) Employees shall be protected
against toxic vapors by suitable respira-
tory protective equipment in accordance
with the-requireimients of § 1501.82 (a)
and (c), and, where necessary, against
exposure of sdn and eyes to contact with
toxic solvents and their vapors by suit-
able clothing and equipment.

(b) The principles in the threshold
limit values to which attention Is di-
rected in § 1501.5 will be used by the De-
partment of Labor in enforcement pro-
ceedings in defining a safe concentration
of air contaminants.

(c) When flammable solvents are
used, precautions shall be taken in ac-
cordance with the requirements of
§ 1501.25.

9. In § 1501.23 paragraph c) (1) (iv)
is added to read as follows:
§ 1501.23 Mfechanical paint removers.

(c) Abrasive blasting-() Equip-
ment. * * *

(iv) Dead man control. A dead man
control device shall be provided at the
nozzle end of the blasting hose either
to provide direct cutoff or to signal the
pot tender by means of a visual and audi-
ble signal to cut off the flow, In the event
the blasterloses control of the hose. The
pot tender shall be available at all times
to respond Immediately to the signal.

10. In § 1501.24 paragraphs (a) (4),
(b) (5), (13), and (14) are amended to
read as follows:

§ 1501.2- Palnting.

(a) Paints mixed with toxic vehicles
or solvents. 4 * *

(4) The metallic parts of air moving
devices, including fans, blowers, and iet-
type air movers, and all duct work shall
be electrically bonded to the vessel's
structure.

(b) Paints and taW: coatings dissolved
in highly volatile, toxic, and flammable
solvents. 1 0 0

(5) All motors and control equipment
shall be of the explosion-proof type. Fans
shall have nonferrous blades. Portable
air ducts shall also be of nonferrous ma-
terials. All motors and associated con-
trol equipment shall be properly main-
tained and grounded.

(13) All employees continuously in a
compartment In which such painting is
being performed, shall be protected by
air line respirators in accordance with
the requirements of § 1501.82(a) and by
suitable protective clothing. EmplOyees
entering such compartments for a lim-
ited time shall be protected by filter car-
tridge type respirators in accordance
with the requirements of § 1501.82 (a)
and (e).

(14) All employees doing exterior paint
spraying with such paints shall be pro-
tected by suitable filter cartridge type
respirators in accordance with the re-
quirements of § 1501.82 (a) and (e) and
by suitable protective clothing.

Subpart D-Welding, Cutting, and
Heating

11. In § 1501.31 paragraph (a) (1) (vi)
is amended to read as follows:
§ 1501.31 Ventilation and protection in

welding, cutting, and beating.

(a) Mechanical ventilation; require-
ments. (1) 

• 0 
•

(v) Oxygen shall not be used for venti-
lation purposes, comfort cooling, blowing
dust or dirt from clothing, or for clean-
Ing the work area.

0 0 0 0

12. In § 1501.32 paragraph (e) is
amended and paragraphs (h) and (i)
are added to read as follows:

§ 1501.32 Fireprevention.

(e) When the welding, cutting, or
heating operation is such that normal
fire prevention precautions are not
sufflcient., additional personnel shall be
assigned to guard against fire while the
actual welding, cutting, or heating opera-
tion is being performed and for a suffi-
cent period of time after completion of
the work to insure that no possibility of
fire exists. Such personnel shall be in-
structed as to the specific anticipated
fire hazards and how the fire fighting
equipment provided is to be used.

(h) Vaporizing liquid extinguishers
shall not be used in enclosed spaces.

(1) Except when the contents are being
removed or transferred, drums, pais,
and other containers which contain or
have contained flammable liquids shall be
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kept closed. Empty containers shall be
removed to a safe area apart from hot
work operations, or open flames.

13. In § 1501.35 paragraph (a) (9),
titles to paragraphs (e) and (g), and
paragraphs (e) (1), (2), and (3) are
amended, and paragraphs (e) (4) and
(5) and (g) (2) and (3) are added to
read as follows:
§ 1501.35 Gas welding and cutting.

(a) Transporting, moving, and storing
compressed gas cylinders. * * *

(9) Acetylene cylinders shall be se-
cured in an upright position at all times
except, if necessary, for short periods of
time while cylinders are actually being
hoisted or carried.

• * * * *

(e) Fuel gas and oxygen manifolds.(1) Fuel gas and oxygen manifolds shall
bear the name of the substance they con-
tain in letters at least one (1) inch high
which shall be either painted on the
manifold or on a sign permanently
attached to it.

(2) Fuel gas and oxygen manifolds
shall be placed in safe and accessible lo-
cations in the open air. They shall not
be located within enclosed spaces.

(3) Manifold hose connections, in-.
eluding both ends of 'the supply hose that
lead to the manifold, shall be such that
the hose cannot be interchanged between
fuel gas and oxygen manifolds and sup-
ply header connections. Adapters shall
not be used to permit the interchange of
hose. Hose connections shall be kept free
.of grease and oil.

(4) When not in use, manifold and
header hose connections shall be capped.

(5) Nothing shall be placed on top of
a manifold, when in use, which will dam-
age the manifold or interfere with the
quick closing of the valves.

$ * * * *

(g) Torches. * * *
(2) Torches shall be inspected at the

beginning of each shift for leaking shut-
off valves, hose couplings, and tip con-
nections. Defective torches shall not be
used.

(3) Torches shall be lighted by fric-
tion lighters or other approved devices,
and not by matches or from hot work.

• * * * *

14. In § 1501.36 paragraph (a) (2) is
amended to read as follows:
§ 1501.36 Arc welding and cutting.

(a) Manual electrode holders. * * *
(2) Any current carrying parts pass-

ing through the portion of the holder
which the arc welder or cutter grips in
his hand, and the outer surfaces of the
Jaws of the holder, shall be fully Insu-
lated against the maximum voltage en-
countered to ground.

• * * * *

Subpart E-Scaffolds, Ladders, and
Other Working Surfaces

15. In § 1501.41 paragraphs (a) (6),
(1) (2) and (3) are amended to read as
follows:

§ 1501.41 Scaffolds or staging.
(a) General requirements. * * *
(6) Barrels, boxes, cans, loose bricks,

or other unstable objects shall not be
used as working platforms or for the
support of planking intended as scaf-
folds or working platforms.

• * * * *

(I) Backrails and toeboards. * * *
(2) Rails shall be of 2 x 4 inch lumber,

flat bar or pipe. When used with rigid
supports, taut wire or fiber rope of ade-
quate strength may be used. If the dis-
tance between supports is more than 8
feet, rails shall be equivalent in strength
to 2 x 4 inch lumber. Rails shall be firmly
secured. Where exposed to hot work or
chemicals, fiber rope rails shall not be
used.

(3) Rails may be omitted where the
structure of the vessel prevents their use.
When rails are omitted employees work-
ing more than 5 feet above solid surfaces
shall be protected by safety belts and life
lines meeting the requirements of § 1501.-
84(b), and employees working over water
shall be protected by buoyant work vests
meeting the requirements of § 1501.84(a).

* * * * '*

16. In 9 1501.42 paragraphs (a) (4)
and (6) are amended to read as follows:
§ 1501.42 Ladders.

(a) General requirements. * *
(4) Portable metal ladders shall be of

stqength equivalent to that of wood lad-
ders. Manufactured portable metal lad-
ders provided by the employer shall be
in accordance with the provisions of the
United States of America Standard
Safety Code for Portable Metal Ladders,
A14.2.

• * * * *

(6) Manufactured portable wood lad-
ders provided by the employer shall be
in accordance with the provisions of the
United States- of America Standard
Safety Code for Portable Wood Ladders,
A14.1.

* S * * *

17. In § 1501.43 title to section is
amended and paragraphs (c), (d), (e),
and f) are added to read as follows:
§ 1501.43 Guarding of deck openings

and edges.
* * * * *

(c) When employees are exposed to
unguarded edges of decks, platforms,
flats, and similar flat surfaces, more than
5 feet above a solid surface, the edges
shall be guarded by adequate guardrails
meeting the requirements of § 1501.41 (1)
(1) and (2), unless the nature of the work
in progress or the physical conditions
prohibit the use or installation of such
guardrails.

(d) When employees are working near
the unguarded edges of decks of vessels
afloat, they shall be protected by buoyant
work vests, meeting the requirements of
§ 1501.84(a).

(e) Sections of bilges from which floor
plates or gratings have been removed
shall be guarded by guardrails except
where they would interfere with work in
progress. If these open sections are in a

walkway at least two 10-inch planks
placed side by side, or equivalent, shall
be laid across the opening to provide a
safe walking surface.

(f) Gratings, walkways, and catwalks,
from which sections or ladders have been
removed, shall be barricaded with ade-
quate guardrails.

18. In § 1501.45 title to section Is
amended and paragraph (g) is added to
read as follows:
§ 1501.45 Access to and guarding of dry-

docks and marine railways.
* * * * $

(g) Catwalks on stiles of marine rail-
ways shall be no less than 20 inches wide
and shall have on at least one side a
guardrail and mdrail meeting the re-
quirements of § 1501.41(l) (1) and (2).

19. In § 1501.47 the paragraph desig-
nation (a) is assigned to the first para-
graph and paragraphs (b), (c), and (d)
are added to read as follows:
§ 1501.47 Wordng surfaces.

(a) When firebox floors present trip-
ping hazards of exposed tubing or of
missing or removed refractory, sufficient
planking to afford safe footing shall be
laid while work is being carried on with-
in the boiler.

(b) When employees are working
aloft, or elsewhere at elevations more
than 5 feet above a solid surface, either
scaffolds or a sloping ladder, meeting the
requirements of this subpart, shall be
used to afford safe footing, or the em-
ployees shall be protected by safety belts
and lifelines meeting the requirements
of § 1501.84(b). Employees visually re-
stricted by blasting hoods, welding hel-
mets, and burning goggles shall work
from scaffolds, not from ladders, except
for the initial and final welding or burn-
ing operation to start or complete a Job,
such as the erection and dismantling of
hung scaffolding, or other similar, non-
repetitive jobs of brief duration.

(c) For, work performed in restricted
quarters, such as behind boilers and In
between congested machinery units and
piping, work platforms at least 20 inches
wide meeting the requirements of
§ 1501.41(h) (1) shall be used. Backrals
may be omitted If bulkheading, boilers,
machinery units, or piping afford proper
protection against falling.

(d) When employees are boarding,
leaving, or working from small boats or
floats, they shall be protected by buoyant
work vests meeting the requirements of
§ 1501.84(a).

Subpart F-General Working
Conditions

20. In §1501.51 paragraph (a) Is
amended to read as follows:
§ 1501.51 Housekeeping.

(a) Good housekeeping conditions
shall be maintained at all times.
Adequate aisles and passageways shall
be maintained in all work areas. All
staging platforms, ramps, stairways,
walkways, aisles, and passageways on
vessels or dry docks shall be kept clear
of all tools, materials, and equipment
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except that which is In use, and all debris
such as welding rod tips, bolts, nuts, and
similar material. Hose and electric con-
ductors shall be elevated over or placed
under the walkway or working surfaces
or covered by adequate crossover planks.

21. In § 1501.52 paragraph (b) (2) Is
amended to read as follows:
§ 1501.52 Illumination.

(b) * * *
(2) Temporary lights shall be

equipped with heavy duty electric cords
with connections and insulation main-
tained in safe condition. Temporary
lights shall not be suspended by their
electric cords unless eords and lights are
designed for this means of suspension.
Splices which have insulation equal to
that of the cable are permitted.

22. In § 1501.53 paragraph (c) (1) is
added to read as follows:
§ 1501.53 Utilities.

(c) Infrared electrical heat lamps. (1)
All infrared electrical heat lamps shall
be equipped with guards that surround
the lamps with the exception of the face,
to minimize accidental contact with the
lamps.

23. In § 1501.57 paragraphs (a), (b),
and (c) are changed to (e), (f), and (g),
and new paragraphs (a), (b), (c), and
(d) are added to read as follows:
§ 1501.57 Health and sanitation.

(a) No chemical product, such' as a
solvent or preservative; structural ma-
terial, such as cadmium or zinc coated
steel or plastic materials; or process ma-
terial, such as welding filler metals, shall
be used until the employer ascertains the
potential fire and toxic hazards which
may be encountered in the handling, ap-
plication, or utilization of these ma-
terials.

Cb) The employer shall instruct em-
ployees who will be exposed to the
hazardous materials as to the nature of
the hazards and the means of avoiding
them.

(c) The employer shall provide all
necessary controls, and the employees
shall be protected against the hazards
referred to in paragraph (a) of this sec-
tion and those hazards for which ipecific
precautions are required in Subparts B.
C, and D of this part, by suitable personal
protective equipment.

(d) Paragraphs (a), (b), and (c) of
this section shall take effect 180 days
after the effective date of this amend-
ment.

(e) The employer shall provide ade-
quate washing facilities for employees
engaged in the application of paints or
coatings or in other operations where
contaminants can, by ingestion or ab-
sorption, be detrimental to the health
of the employee. The employer shall
encourage good personal hygiene prac-
tices by informing the employees of the
need for removing surface contaminants
by thorough washing of hands and face
prior to eating or smoking.

(f) The employer shall not permit
eating or smoking in areas undergoing
surface preparation or preservation.

(g) The employer shall not permit
employees to work in the immediate
vicinity of uncovered garbage and shall
ensure that employees working beneath
or on the outboard side of a vessel are
not subject to contamination by drain-
age or waste from overboard discharges.

24. In § 1501.58 paragraph Cd) is
amended to read as follows:
§ 1501.58 First aid.

(d) There shall be available for each
vessel on which ten (10) or more em-
ployees are working one Stokes basket
stretcher, or equivalent, permanently
equipped with bridles for attaching to
the hoisting gear, except that no more
than two stretchers are required on each
job location. A blanket or other liner
suitable for transferring the patient to
and from the stretcher shall be provided.
Stretchers shall be kept close to the ves-
sels. This paragraph does not apply
where ambulance services which are
available are known to carry such
stretchers.

Subpart G-Gear and Equipment for
Rigging and Materials Handling

25. In § 1501.64 paragraph (d) Is add-
ed to read as follows:
§ 1501.64 Chain falls and pull-lifmt

(d) Scaffolding shall not be used as a
point of attachment for lifting devices.
such as tackles, chain falls, and pull-lifts
unless the scaffolding is specifically
designed for that purpose.

26. In § 1501.65 paragraphs Ca) and
(c) are changed to Cb) and (e), para-
graphs (b) (1) and (2) are changed to
(c) (1) and (2), paragraph (b) (3) Is
amended and changed to pardgraph (d).
and new paragraph (a) is added to read
as follows:
§ 1501.65 Hoisting and hauling equip.

mnent.

(a) Derrick and crane certification:
() Derricks and cranes which are part
of, or regularly placed aboard barges,
other vessels, or on wingwalls of floating
drydocks, and are used to transfer ma-
terlals or equipment from or to a vessel
or drydock, shall be tested and certif-
icated in accordance with the standards
provided In Part 1505 of this chaptc_ by
persons accredited for that purpose.

(2) Subparagraph 1) of this para-
graph shall take effect 180 days after the
effective date of this amendment.

(b) The moving parts of hoisting and
hauling equipment shall be guarded.

(c) Mobile crawler or truck cranes
used on a vessel: (1) The maximum
manufacturer's rated safe working loads
for the various working radii of the boom
and the maximum and minimum radii at
which the boom may be safely used with
and without outriggers shall be con-
spicuously posted near the controls and

shall be visible to the operator. A radius
indicator shall be provided.

(2) The posted safe working loads of
mobile crawler or truck cranes under the
conditions of use shall not be exceeded.

(d) Accessible areas within the swing
radius of the outermost part of the body
of a revolving derrick or crane either
permanently or temporarily mounted,
shall be guarded In such a manner as to
prevent an employee from being in such
a position as to be struck by the crane
or caught between the crane and fixed
parts of the vezzel or of the crane itself.

(e) Marine railways: (1) The cradle
or carriage on the marine railway shall
be positively blocked or secured when in
the hauled position to prevent it from
being accidentally released.

27. In § 1501.66 paragraph (m) is
amended, paragraphs (n) and (a) are
changed to (o) and (p), and new para-
graph (n) is added to read as follows:
§ 1501.66 Useofgear.

(m) A section of hatch through which
materials or equipment are being raised,
lowered, moved, or otherwise shifted
manually or by a crane, winch, hoist, or
derrick, shall be completely opened. The
beam or pontoon left In place adjacent
to an opening shall be suffleently lashed,
locked or otherwise secured to prevent it
from being unshipped so that it cannot
be displaced by accident.

Cn) Hatches shall not be opened or
clo ed while employees are in the square
of the hatch below.

(o) Before loads or empty lifting gear
are raised, lowered, or swung, clear and
sufliclent advance warning shall be given
to' employees in the vicinity of such
operations.

(p) At no time shall an employee be
permitted to place himself in a hazardous
position between a swinging load and a
fixed object.

28. In § 1501.68 title to section is added
and Table G-6 Is amended to read as
follows:
§ 1501.68 Tables.

0 0 0 0 0

TAwX G-C-3izz Arm SpAcuG or U-BoTv W=.
noz Curs

Nmber of cr
Improved pc Minimum

rtd, reme

3 4 3

4 5 4!Z
4 5 0

Is...~........
5 .7 47h

-.. 7

".99 z2=11 rhie umd on wire size 1=, th=a !'z-lath d~.'
T

"'te.

Subpart H-Tools and Related
Equipment

.29. In § 1501.71 paragraph (a) is
amended and paragraphs (f), (g), and
Ch) are added to read as follows:
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§ 1501.71 General precautions.
(a) Hand lines, slings, tackles of ade-

quate strength, or carriers such as tool
bags with shoulder straps shall be pro-
vided and used to handle tools, materials,
and equipment so that employees will
have their hands free -when using ship's
ladders and access ladders. The use of
hose or electric cords for this purpose
is prohibited.

(f) The moving parts of drive mecha-
nisms, such as gearing and belting on
large 'portable tools, shall be adequately
guarded.

(g) Headers, manifolds, and widely
spaced hose connections on compressed
air lines shall bear the word "air" in
letters at least 1 inch high, which shall
be painted either on the manifold or
separate hose connections, or on signs
permanently attached to the manifolds
or connections. Grouped air connections
may be marked in one location.

(h) Before use, compressed air hose
shall be examined. Visibly damaged and
unsafe hose shall not be used.

30. In § 1501.72 paragraph (a) is
amended to read as follows:
§,1501.72 Portable electric tools.

(a) The frames of portable electric
tools and appliances, except double in-
sulated tools approved by Underwriters'
Laboratories, shall be grounded either
through a third wire in the cable con-
taining the circuit conductors or through
a separate wire which is grounded at the
source of the current.

31. In § 1501.74 Introduction to para-
graph (c) is amended to read as follows,
5 1501.74 Abrasive wheels.

(c) Cup type -wheels use for external
grinding shall be protected by either a
revolving cup guard or a band type guard
In accordance with the provisions of the
United States of America Standard
Safety Code for the Use, Care, and Pro-
tection of Abrasive Wheels, B7.1. All
other portable abrasive wheels used for
external grinding shall be provided with
safety guards (protection-hoods) meeting
the requirements of paragraph (e) of
this section, except as follows:

32. Section 1501.76 is added to read as
follows:
§ 1501.76 Internal combustion engines,

other than ship's equipment.
(a) When internal combustion en-

gines, furnished by the employer are used
in a fixed position below decks, for such
purposes as driving pumps, generators,
and blowers, the exhaust shall be led to
the open air, clear of any ventilation in-
takes and openings through which it
might enter the vessel.

(b) All exhaust line joints and con-
nections shall be checked for tightness
immediately upon starting the engine,
and any leaks shall be corrected at-once.

(c) When internal combustion engines
on vehicles, such as forklifts and mobile
cranes, or on portable equipment such
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as fans, generators, and pumps exhaust
into the atmosphere below decks, the
competent person shall make tests of the
carbon monoxide content of the atmos-
phere as frequently as conditions require
to ensure that dangerous concentrations
do not develop. Employees shall be re-
moved from, the compartment involved
when the carbon monoxide concentration
exceeds 50 parts per million (0.005%).
The employer shall use blowers sufficient
in size and number and so arranged as
to maintain the concentration below this
allowable limit before work is resumed.

Subpart I-Personal Protective
Equipment -

33. In § 1501.81 paragraph (c) (1) Is
amended to read as follows:
§ 1501.81 Eye protection.

* * S * *

(c) Protection against radiant energy.
(1) In any operation in which the eye
hazard of injurious light rays or other
radiant energy exists, depending upon
the intensity of the radiation to which
employees are exposed, thcy shall be pro-
tected by spectacles, cup goggles, hel-
mets, hand shields, or face shields
equipped with filter lenses meeting the
requirements of paragraphs (a) and (c)
(2) of this section.

34. In § 1501.83 paragraph (b) is
amended to read as follows:
§ 1501.83 Head, foot, and body protec-

tion.

(b) Protective hats shall meet the
specifications contained In the United
States of America Standard Safety Code
for Head, Eye, and Respiratory Protec-
tion, Z2.1: Hats without dielectric
strength shall not be used where there
is the possibility of contact with electric
conductors.

* * * *

35. In § 1501.84 sense of paragraph
(a) (1) is transferred to 99 1501.43(d)
and 1501.47(d), and paragraph (b) (1)
to § 1501.47(b); paragraphs (b) (2), (3),
and (4) are amended as-paragraphs (b)
(2) and (3), and paragraphs (c) (4) is

amended; and new paragraphs (a) (1)
and (2), and, (b) (1) are added to read
as follows:
§ 1501.84 Lifesaving equipment.

(a) Buoyant work vests. (1) Buoyant
work vests shall not'meet the require-
ments of these regulations unless ap-
proved by the U.S. Coast Guard.

(2) Prior to each use, buoyant work
vests shall be inspected for dry rot,
chemical damage, or other defects which
may affect their strength and buoyancy.
Defective buoyant work vests shall not
be used.

(b) Safety belts and lifelines. (1)
Safety belts shall be equipped with life-
lines which in use are secured with a
minimum of slack to a fixed structure.

(2) Prior to each use, belts and life-
lines shall be inspected for dry rot,
chemical damage, or other defects which

may affect their strength. Defective belts
and lifelines shall not be used.

(3) When employees are working in
any location requiring a safety belt and
a lifeline, care shall be exercised to en-
sure that the lifeline is not cut, pinched,
or led over a sharp edge. In hot work
operations or those involving the use of
acids, solvents, or caustics, the line shall
be kept clear to avoid Its being burned
or weakened. In order to keep the life-
line continuously attached with a mini-
mum of slack to a fixed structure the
attachment point of the lifeline shall
be appropriately changed as the work
progresses.

S * * *"

(c) Liferings and ladders. * *
(4) In the vicinity of each vessel afloat

in which work Is being performed there
shall be at least one portable or perma-
nent ladder of sufficient length to assist
employees to reach safety in the event
that they fall into the water.

Subpart J-Ship's Machinery cnd
Piping Systems

36. In § 1501.91 paragraph (a) intro-
ductory text and subparagraphs (1) and
(2) are amended to read as follows:
§ 1501.91 Ship's boilers.

(a) Before work Is performed In the
fire, steam, or water spaces of a boiler-
where employees may be subject to In-
jury from the direct escape of a high
temperature medium, such as steam, or
water, oil, or other medium at a high
temperature entering from an intercon-
nectfng system, the employer shall In-
sure that the following steps are taken.

(1) The Isolation and shutoff valves
connecting the dead boiler with -the live
system or systems shall be secured,
blanked, and tagged indicating that em-
ployees are working in the boiler. This
tag shall not be removed nor the valves
unblanked until It is determined that this
may be done without creating a hazard
to the employees working In the boiler, or
until the work in the boiler is completed.
Where valves are welded instead of bolted
at least two isolation and shutoff valves
connecting the dead boiler with the live
system or systems shall be secured,
locked, and tagged.

(2) Drain connections to atmosphere
on all of the dead interconnecting sys-
tems shall be opened for visual observa-
tion of drainage.

* * * S S

37. In § 1501.92 paragraph (a) intro-
ductory text and subparagraphs (1) and
(2) are amended to read as follows:
§ 1501.92 Ship's piping systems.

(a) Before work is performed on a
valve, fitting, or section of piping In a
piping system where employees may be
subject to injury from the direct escape
of steam, or water, oil, or other medium
at a high temperature, the employer shall
insure that the following steps are taken:

(1) The Isolation and shutoff valves
connecting the dead system with the live
system or systems shall be secured,
blanked, and tagged Indicating that
employees are working on the systems,
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This tag shall not be removed nor the
valves unblanked until i' is determined
that this may be done without creating
a hazard to the employees working on the
system, or until the work on the system
is completed. Where valves are welded
instead of bolted at least two isolation
and shutoff valves connecting the dead
system with the live system or systems
shall be secured, locked, and tagged.

(2) Drain connections to atmosphere
on all of -the dead interconnecting sys-
tems shall be opened for visual observa-
tion of drainage.

Subpart L-Electrical Machinery

38. Section 1501.111 is amended to read
as follows:
§ 1501.111 Electrical circuits and' distri-

bution boards.

(a) Before an employee is permitted
to work on an electrical circuit, except
when the circuit must remain energized
for testing and adjusting, the circuit
shall be deenergized and checked at the
point at which the work is to be done to
insure that it is actually deenergized.
When testing or adjusting an energized
circuit a rubber mat, duck board, or other
suitable insulation shall be used under-
foot where an insulated deck does not
exist.

(b) Deenergizing the circuit shall be
accomplished by opening the circuit
breaker, opening the switch, or remov-
ing the fuse, whichever method is ap-
propriate. The circuit breaker, switch,
or fuse location shall be tagged to indi-
cate that an employee is working on the
circuit. Such tags shall not be removed
nor the circuit energized until it is defin-
itely determined that the work on the
circuit has been completed.

(c) When work is performed immedi-
ately adjacent to an open-front ener-
gized board or in back of an energized

-board, the board shall be covered or
some other equally safe means shall be
used to prevent contact with any of the
energized parts.

PART 1502--SAFETY AND HEALTH
REGULATIONS FOR SHIPBUILDING

Subpart A-General Provisions

39. Section- 1502.5 is amended to read
as follows:

§ 1502.5 Reference specifications, stand-
ards, and codes.

Specifications, standards, and codes
of agencies of the U.S. Government, to
the extent specified in the text, fornx a
part of the regulations of this part. In
addition, under the authority vested in
the Secretary under the Act, the specifi-
cations, standards, and codes of or-
ganizations which are not agencies of
the U.S. Government, in effect on the
date of the promulgation of the regula-
tions of this part as listed below, to the
extent specified in the text, form a part
of the regulations of this part:
National Fire Protection Association, 60 Bat-

terymarch Street, Boston, Ms. 02110
SubpartB, § 1502.10(a).

Underwriters' Laboratories,
Ohio Street, Chicago, Ill. co
§ 1502.24(b) (7), 1602.25(a
H. § 1502.72(a).

United States of America S
Code for Portable Wood I
1959. United States of Amc
Institute. Inc.. 10 East 40t
York, N.Y. 10016, Subpart
(6).

American Society of Mechan
Boiler and Preosure Ve=el
VIII, Rules for Construct!
Pressure Ve=els, American
chanical Engineers. 345 Ea
New York. N.Y. 10017, Subp:
(a).

Threshold Limit Values, Am
ence of Governmental Ind
Ists, 1014 Broadway. Chn
45202 Subpart C I 15021 (b

United States of America St
Code for the Use. Care. an
Abrasive Wheels, B7.1-190G4
of America Standards Inst
East 40th Street. New Yor
Subpart H, § 1502.74(c).

40. The title to Subpart
to read as follows:

Subpart B-Explosive
Dangerous Atmos

41. In § 1502.10 paragr
and (2), (b) (1), (3). and (
are amended to read as foll
§ 1502.10 Competent pers

(a) Designation. (1) For
of Subparts C. D, and H of
cept for §§ 1502.24(b) (8) a
(5), one or more competent
be designated by the emplo
ance with the applicable re
this section unless the re
Subparts C, D, and H of
alway carried out by a
Protection Association Cer
Chemist.

(2) The employer shall
U.S. Department of Labor
"Designation of Compet
either those employees d
competent persons or that t
functions of such person
carried out by a National F
Association Certified Marix
addition to his professional
Additions or changes are ma
sonnel so designated, a new
shall be executed. A copy of
form shall be forwarded t
office of the Bureau of Lab

(b) Criteria. The folio
shall guide the employer i
employees as competent per

(1) Ability to understan
ing of designations on cc
of any qualifications relatin
to carry out any instruction
ten or oral, left by the Natu
tection Association Cert
Chemist or issued by a
chemist who may be used
ployer to make the tests an
required by Subparts C a
part.

#* * •

(3) Familiarity with and
Ing of Subparts C, D, and 3

0 0

Inc., 207 East
011. Subpart C
) (4); Subpart

tandard Safety
Ladders, A14.1-
erlca Standards
th Street New
E, § 1502.42(a)

ical Engineers.
Code, Section

Ion of Unfired
Society of Me-
at 47th Street.
irtK. § 1502.101

ertcan Confer-
strial Hyglen-
oclnnatI, Ohio
I).
tandard Safety
d Protcction of

United Statez
tLtute. Inc.. 10
rk. N.Y. 10016.

(5) Capability to perform the tests
and Inspections required by Subparts C,
D, and H of this part and to write the
required logs.
(c) Logging of inspections and tests.

(1) When tests and inspections required
to be performed by a competent person
by any provisions of Subparts C, D, and
H of this part, except those referred to
In § 150225 (b) (8) and (a) (5), are made,
a record of the locations, operations
performed and date, time, and results of
the tests and any instructions resulting
therefrom shall be recorded on U.S. De-
partment of Labor Form 29AR-9, "Log
of Inspections and Tests by Competent
Person. ' A separate form shall be used
for each vessel on which tests and inspec-
tions are made.

Subpart C-Surface Preparation and
Preservation

42. Section 1502.21 Is amended to read
B is amended as follows:

§ 1502.21 Toxicleaning-sohvents.
and Other (a) When toxic solvents are used, the-
pheres employer shall employ one or more of
aphs (a) (1) the following measures to safeguard the
5),and (c1 (1) health of employees exposed to these
ows: solvents.

(1) The cleaning operation shall be
on. completely enclosed, to prevent the es-
the purposes cape of vapor Into the working space.

this part. ex- (2) Either natural ventilation or me-
nd 1502.25(a) chanical exhaust ventilation shall be
* persons shall used to remove the vapor at the source
yer in accord- and to dilute the concentration of vapors
quirements of in the working space to a concentration
iuirements of which Is safe for the entire work period.
thils part are (3) Employees shall be protected
National Fire against toxic vapors by suitable respira-
rtifled Marine tory protective equipment in accordance

with the requirements of § 1502.82 (a)
indicate on and (c), and. where necessary, against

Form MAR-8, exposure of skin and eyes to contact
ent Person" with toxic solvents and their vapors by
lesignated as suitable clothing and equipment.
the prescribed (b) The principles in the threshold
s are always limit values to which attention is di-
ire ProtctIon rected in § 1502.5 will be used by the
eo Chemist in Department of Labor in enforcement
duties. When proceedings in defining a safe concentra-
de In the per- tion of air contaminants.
Form MAR-8 (c) When flammable solvents are
this executed used. precautions shall be taken in ac-
o the nearest cordance with the requirements of
or Standards. § 1502.25.
wing criteria
n designating 43. In § 1502.23 paragraph (c) (1) (iv)
,sons: is added to read as follows:
id the mean- § 1502.23 Mechanical paint removers.
rtlfleates and
ig thereto and
S, either writ- (c) Abrasive blastintg-(1) Equip-
onal Fire Pro- ment. 

°  " *

ifled Marine (iv) Dead man control. A dead man
consultant or control device shall be provided at the

by the em- nozzle end of the blasting hose either to
ud inspections provide direct cut off or to signal the pot
nd D of this tender by means of a visual and audible

signal to cutoff the flow, in the event the
* . , blaster loses control of the hose. The pot
understand- tender shall be available at all times to

I of this part. respond immediately to the signal.
* * S • • • S
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44. In § 1502.24 paragraphs (a) (4),
(b) (5), (13), and (14) are amended to
read as follows:
§ 1502.24 Painting.

(a) Paints mixed with toxic vehicles
or solvents. * * *

(4) The metallic parts of air moving
devices, Including fans, blowers, and jet-
type air movers, and all duct work shall
be electrically bonded to the vessel's
structure.

(b) Paints and tank coatings dissolved
in highly volatile, toxic, and flammable
solvents. * * *

(5) All motors and control equipment
shall be of the explosion-proof type. Fans
shall have nonferrous blades. Portable
air ducts shall also be of nonferrous ma-
terials. All motors and associated control
equipment shall be properly maintained
and grounded.

• * * * *

(13) All employees continuously in a
compartment in which such painting is
being performed, shall be protected by
air line respirators in accordance with
the requirements of § 1502.82(a) and by
suitable protective clothing. Employees
entering such compartments for a
limited time shall be protected by filter
cartridge type respirators in accordance
with the requirements of § 1502.82 (a)
and (e).

(14) All employees doing exterior
paint spraying with such paints shall be
protected by suitable filter cartridge type
respirators In accordance with the re-
quirements of § 1502.82 (a) and (e) and
by suitable protective clothing.

Subpart D-Welding, Cutting, and
Heating

45. In § 1502.31 paragraph (a) (1) (vi)
Is amended to read as follows:
§ 1502.31 Ventilation and protection in

welding, cutting, and heating.
(a) Mechanical ventilation; require-

ments. (1) * * *
(vi) Oxygen shall not be used for ven-

tilation purposes, comfort cooling, blow-
ing dust or dirt from clothing, or for
cleaning the work area.

• * * * *

46. In § 1502.32 paragraph (e) is
amended and paragraphs (h) and (I)
are added to read as follows:
§ 1502.32 Fire prevention.

* * 4 * *

(e) When the welding, cuttink, or
heating operation is such that normal
fire prevention precautions are not suffi-
cient, additional personnel shall be as-
signed to guard against fire while the
actual welding, cutting, or heating oper-
ation Is being performed and for a suffi-
cient period of time after completion of
the work to insure that no possibility of
fire exists. Such personnel shall be in-
structed as to the specific anticipated fire
hazards and how the fire fighting equip-
ment provided is to be used.

(h) Vaporizing liquid extinguishers
shall not be used in enclosed spaces.

(I) Except when the contents are be-
ng removed or transferred, druins,

pails, and other containers which con-
tain or have contained flammable liquids
shall be kept closed. Empty containers
shall be removed to a safe area apart
from hot work operations, or open flames.

47. In § 1502.35 paragraph (a) (9),
titles to paragraphs (e) and (g), and
paragraphs (e) (1), (2), and (3) are
amended, and paragraphs (e) (4) and
(5) and (g) (2) and (3) are added to
read as follows:
§ 1502.35 Gas welding and cutting.

(a) Transporting, moving, and storing
compressed gas cylinders. * * *

(9) Acetylene cylinders shall be
secured in an upright position at all
times except, if necessary, for short
periods of time while cylinders are ac-
tually being hoisted or carried.

-(e) Fuel gas and oxygen manifolds.

(1) Fuel gas and oxygen manifolds shall

bear the name of the substanqe they con-
tain in letters at least one (1) inch high
which shall be either painted on the
manifold or on a sign permanently at-
tached to it.

(2) Fuel gas and oxygen manifolds
shall be placed in safe and accessible
locations in the open air. They shall not
be located within enclosed spaces.

(3) Manifold hose connections, in-
cluding both ends of the supply hose that
lead to the manifold, shall be such that
the hose cannot be interchanged between
fuel gas and oxygen manifolds and sup-
ply header connections. Adapters shall
not be used to permit the interchange of
hose. Hose connections shall be kept free
of grease and oil.

(4) When not in use, manifold and
header hose connections shall be capped.

(5) Nothing shall be placed on top of
a manifold, when in use, which will
damage the manifold or interfere with
the quick closing of the valves.

(g) Torches. *
(2) Torches shall be inspected at the

beginning of each shift for leaking shut-
off valves, hose couplings, and tip con-
nections. Defective torches shall not be
used.

(3) Torches shall be lighted by fric-
tion lighters or other approved devices,
and not by matches or from hot work.

48. In § 1502.36 paragraph (a) (2) is
amended to read as follows:
§ 1502.36 Arc welding and cutting.

(a) Manual electrode holders. *
(2) Any "current carrying parts pass-

ing through -the portion of the holder
which the arc welder or cutter grips in
his hand, and the outer surfaces of the
jaws of the holder, shall be fully Insu-
lated against the maximum voltage en-
countered to ground.

* * * * *

Subpart E-Scaffolds, Ladders, and
Other Working Surfaces

49. In § 1502.41 paragraphs (a) (6), (1)
(2) and (3) are .amended to read as
follows:

§ 1502.41 Scaffolds or staging.
(a) General requirements. * * *
(6) Barrels, boxes, cans, loose bricks,

or other unstable objects shall not be
used as working platforms or for the
support of planking intended as scaffolds
or working platforms.

(1) Backrails and toeboards.
(2) Rails shall be of 2 x 4 inch lumber,

flat bar or pipe. When used with rigid
supports, taut wire or fiber rope of
adequate strength may be used. If the
distance between supports Is more than
8 feet, rails shall be equivalent In strength
to 2 x 4 inch lumber. Rails shall be firmly
secured. Where exposed to hot work or
chemicals, fiber rope rails shall not be
used.

(3) Rails may be omitted where the
structure of "ae vessel prevents their use,
When rails eire omitted employees work-
ing more than 5 feet above solid surfaces
shall be protected by safety belts and life
lines meeting the requirements of
§ 1502.84(b), and employees working
over water shall be protected by buoyant
work vests meeting the requirements of
§ 1502.84(a).

* * 4 * 4

50. In § 1502.42 paragraphs (a) (4)
and (6) -are amended to read as follows:
§ 1502.42 Ladders.

(a) General requirements. * *
(4) Portable metal ladders shall be of

strength equivalent to that of wood
ladders. Manufactured portable metal
ladders provided by the employer shall
be in accordance with the provisions of
the United States of America Standard
Safety Code for Portable Metal Ladders,
A14.2.

• 4 * * 6

(6) Manufactured portable wood
ladders provided by the employer shall
be in accordance with the provisions of
the United States of America Standard
Safety Code for Portable Wood Ladders,
A14.1.

4 * * 8 4

51. In § 1502.43 title to section Is
amended and paragraphs (c), (d), (e),
and (f) are added to read as follows:

§ 1502.43 Guarding of deck openings
and edges.

(c) When employees are exposed to
unguarded edges of dbcks, platforms,
flats, and similar fiat surfaces, more than
5 feet above a solid surface, the edges
shall be guarded by adequate guardrails
meeting the requirements of § 1502.41(t)
(1) and (2), unless the nature of the work
in progress or the physical conditions
prohibit the use or installation of such
guardrails.

(d) When employees are working near
the unguarded edges of decks of vessels
afloat, they shall be protected by buoyant
work vests, meeting the requirements of
§ 1502.84(a).

(e) Section of bilges In which floor
plates or gratings have not been installed
shall be guarded by guardrails except
where they would interfere with the work
in progress. If these open sections are In
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a walkway at least two 10-Inch planks
placed side by side, or equivalent, shall be
laid across the opening to provide a safe
walking surface.

(f) Gratings, walkways, and catwalks,
in which sections of gratings and ladders
have not been installed shall be barri-
caded with adequate guardrails.

52. In § 1502.45 title to section is
amended and paragraph (g) Is added to
read as follows:

§ 1502.45 - Access to and guarding of dry-
docks and marine railways.
$ * * * *

(g) Catwalks on stiles of marine rail-
ways ihall be no less than 20 inches wide
and shall have on at least one side a
guardrail and midrail meeting the re-
quirements of § 1502.41(i) (1) and (2).

53. In § 1502.47 the paragraph desig-
nation (a) is assigned to the first para-
graph and paragraphs (b), (c), and (d)
are added to read as follows:

§ 1502.47 'orking surfaces.
(a) When firebox floors present trip-

ping hazards of exposed tubing or of
missing or removed refractory, sufficient
planking to afford safe footing shall be
laid while work is being carried on within
the boiler.

(b) When employees are working aloft,
or elsewhere at elevations'more than 5
feet above a solid surface, either scaffolds
or a sloping ladder, meeting the require-
ments of this subpart, shall be used to
afford safe footing, or the employees shall
be protected by safety belts and lifelines
meeting the requirements of § 1502.84(b).
Employees visually restricted by blasting
hoods, welding helmets, and burning
goggles shall work from scaffolds, not
from ladders, except for the initial and
final welding or burning operation to-
start or complete a job, such as the erec-
tion and dismantling of hung scaffolding,
or other similar, nonrepetitive jobs of
brief duration.

(c) For work performed in restricted
quarters, such as behind boilers and in
between congested machinery units and
piping, work platforms at least 20 inches
wide meeting the requirements- of
§ 1502.41(h) (1) shall be used. Backrals
may be omitted if bulkheading, boilers,
machinery units, or piping afford proper
protection against falling.

(d) When employees are boarding,
leaving, or working from small boats or
floats, they shall be protected by buoyant
work vests meeting the requirements of
§ 1502.84(a).

Subpart F-General Working
Conditions

5C In §1502.51 paragraph .(a) is
amended to read as follows:
§ 1502.51 Housekeeping.

(a) Good housekeeping conditions
shall be maintained at all times. Ade-
quate aisles and passageways shall be
maintained in all work areas. All staging
platforms, ramps, stairways, walkways,
aisles, and passageways on vessels or dry-
docks shall be kept clear of all tools, ma-
terials, and equipment except that which

is in use, and all debris such as welding
rod tips, bolts, nuts, and similar mate-
rial. Hose and electric conductors shall
be elevated over or placed under the
walkway or working surfaces or covered
by adequate crossover planks.

* • * • S

55. In § 1502.52 paragraph (b) (2) Is
amended to read as follows:

§ 1502.52 Illumination.
* • • S S

(b) * * *
(2) Temporary lights shall be equip-

ped with heavy duty electric cords with
connections and Insulation maintained
in safe condition. Temporary lights shall
not be suspended by their electric cords
unless cords and lights are designed for
this means of suspension. Splices which
have insulation equal to that of the cable
are permitted.

56. in § 1502.53 paragraph (c) (1) is
added to read as follows:
§ 1502.53 Utilities.

Cc) Infrared electrical heat Zamps. (1)
All infrared electrical heat lamps shall be
equipped with guards that surround the
lamps with the exception of the face, to
minimize accidental contact with the
lamps.

57. In § 1502.57 paragraphs (a) and
(b) are changed to (e) and (f), and new
paragraphs (a), (b), (c), and (d) are
added to read as follows:
§ 1502.57 Health and sanitation.

(a) No chemical product, such as a
solvent or preservative; structural ma-
terial, such as cadmium or zinc coated
steel or plastic materials; or process ma-
terial, such as welding filler metals. shall
be used until the employer ascertains the
potential fire and toxic hazards which
may be encountered in the handling, ap-
plication, or utilization of these ma-
terials.

(b) The employer shall instruct em-
ployees who will be exposed to the haz-
ardous materials as to the nature of the
haiards and the means of avoiding them.

(c) The employer shall provide all
necessary controls, and the employees
shall be protected against the hazards
referred to in paragraph (a) of this cec-
tion and those hazards for which specific
precautions are required in Subparts C
and D of this part, by suitable personal
protective equipment.

(d) Paragraphs (a), (b), and (c) of
this section shall take effect 180 days
after the effective date of this amend-
ment.

(e) The employer shall provide ade-
quate washing facilities for employees
engaged In the application of paints or
coatings or in other operations where
contaminants can, by ingestion or ab-
sorption, be detrimental to the health of
the employee. The employer shall en-
courage good personal hygiene practices
by Informing the employees of the need
for removing surface contaminants by
thorough washing of hands and face
prior to eating or smoking.

() The employer shall not permit
eating or smoking in areas undergoing
surface preparation or preservation.

58. In § 1502.58 paragraph (d) is
amended to read as follows:
§ 1502.58 Firstaid.

(d) There shall be available for each
vessel on which ten (10) or more employ-
ees are working one Stokes basket
stretcher, or equivalent, permanently
equipped with bridles for attaching to the
hoisting gear, except that no more than
two rtretchers are required on each job
location. A blanket or other liner suit-
able for transferring the patient to and
from the stretcher shall be provided.
Stretchers shall be kept close to the ves-
sels. This paragraph does not apply
where ambulance services which are
available are known to carry such
stratchers.

Subpart G-Gear and Equipment for
Rigging and Materials Handling -

59. In § 1502.64 paragraph (d) s added
to read as follows:
§ 1502.64 Chainfallsandpull-lifts.

(d) Scaffolding shall not be used as a
point of attachment for lifting devices,
such as tackles, chain falls, and pull-lifts
unless the scaffolding Is specifically de-
signed for that purpose.

60. In § 1502.65 paragraphs (a) and
Cc) are changed to (b) and (e), para-
graphs (b) (1) and (2) are changed to
(c) (1) and (2), paragraph (b) (3) is
amended and changed to paragraph (d).
and new paragraph (a) is added to read
as follows:
§ 1502.65 Hoisting and hauling equip-

uent.
(a) Derrick and crane certification:

(1) Derricks and cranes which are part
of. or regularly placed aboard, barges,
other vessels, or on wingwalls of floating
drydocks, and are used to transfer ma-
terlals or equipment from or to a vessel
or drydock, shall be tested and certifi-
cated in accordance with the standards
provided in Part 1505 of this chapter by
persons accredited for that purpose.

(2) Subparagraph (1) of this para-
graph shall take effect 180 days after the
effective date of this amendment.

(b) The moving parts of hoisting and
hauling equipment shall be guarded.
(c) Mobile crawler or truck cranes

used on a vessel: (1) The maximum man-
ufacturer's rated safe workingloads for
the various working radii of the boom
and the maximum and minimum radii
at which the boam may be safely used
with and without outriggers shall be con-
spicuously posted near the controls and
shall be visible to the operator. A radius
indicator shall be provided.

(2) The posted safe working loads of
mobile crawler or truck cranes under the
conditions of use shall not be exceeded.
(d) Accessble areas within the swing

radius of the outermost part of the body
of a revolving derrick or crane either
permanently or temporarily mounted,
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shall be guarded in such a manner as to
prevent an employee from being in such
a position as to be struck by the crane
or caught between the crane and fixed
parts of the vessel or of the crane itself.

(e) Marine railways: (1) The cradle
or carriage on the marine railway shall
be positively blocked or secured when in
the hauled position to prevent it from
being accidentally released.

61. In § 1502.66 paragraph (m) is
amended, paragraphs (n) and (o) are
changed to (o) and (p), and new para-
graph (n) is added to read as follows:
§ 1502.66 Use of gear.

(m) A section of hatch through which
materials or equipment are being raised,
lowered, moved, or otherwise shifted
manually or by a crane, winch, hoist,; or
derrick, shall be completely opened. The
beam or pontoon left in place adjacent
to an opening shall be sufficiently lashed,
locked or otherwise secured to prevent it
from being unshipped.

(n) Hatches shall not be opened or
closed while employees are in the square
of the hatch below.

(o) Before loads or empty lifting gear
are raised, lowered, or swung, clear and
sufficient advance warning shall be given
to employees in the vicinity of such
operations.

(p) At no time shall an employee be
permitted to place himself in a hazardous
position between a swinging load and a
fixed object

62. In § 1502.68 Table G-6, is amended
to read as follows:
§ 1502.68 Tables.

TABLE G--NUMBER AND SPACING OF U-BOLT WIRE
ROPE CLIPS

Number of clipsImproved plow ________Minimum

stol, rope spacing,
diameter, Inches Drop Other inches

- forged material

3 4 3
3 4
4 5
4 5 5Y4

---------------. 4 6 6
5 6 6

6 7 4
6 8 9

*Three clips shall be used on wire size less than .
Inch diameter.

Subpart H-Tools and Related
Equipment

63. In § 1502.71 paragraph (a) is
amended and paragraphs (f), (g), and
(h) are added to read as follows:
§ 1502.71 General precautions.

(a) Hand lines, slings, tackles of ade-
quate strength, or carriers such as tool
bags with shoulder straps, shall be pro-
vided and used to handle tools, materials,
and equipment so that employees will
have their hands free when using ship's
ladders and access ladders. The use of

hose or electric cords for this purpose is
prohibited.

(f) The moving parts of drive mecha-
nisms, such as gearing and belting on
large portable tools, shall be adequately
guarded.

(g) Headers, manifolds, and widely
spaced hose connections on compressed
air lines shall bear the word "air" in
letters at least 1 inch high, which shall
be painted either on the manifold or
separate hose connections, or on signs
permanently attached to the manifolds
or connections. Grouped air connections
may be marked in one location.

(h) Before use, compressed air hose
shall be examined. Visibly damaged and
unsafe hose shall not be used.

64. In § 1502.72 paragraph (a) is
amended to read as follows:
§ 1502.72 Portable electric tools.

(a) The frames of portable electric
tools and appliances, except double in-
sulated tools approved by Underwriters'
Laboratories, shall be grounded either
through a third wire in the cable con-
taining the circuit conductors or through
a separate wire which is grounded at the
source of the current.

65. In § 1502.74 introduction to para-
graph (c) is amefided to read as follows:
§ 1502.74 Abrasive wheels.

Cc) Cup type wheels used for external
grinding shall be protected by either a
revolving cup guard or a band type guard
in accordance with the provisions of the
United States of America Standard
Safety Code for the Use, Care, and Pro-
tection of Abrasive Wheels, B7.1. All
other portable abrasive wheels used for
external grinding shall be provided with
safety guards (protection hoods) meeting
the requirements of paragraph (e) of
this section, except as follows:

66. Section 1502.76 is added to read
as follows:
§ 1502.76 Internal combustion engines,

other than ship's equipment.
(a) When internal combustion en-

gines, furnished by the employer are
used in a fixed position below decks, for

- such purposes as driving pumps, genera-
tors, and blowers, the exhaust shall be
led to the open air, clear of any ventila-
tion intakes and openings through which
it might enter the vessel.

(b) All exhaust line joints'and connec-
tions shall be checked for tightness im-
nediately upon starting the engine, and

any leaks shall be corrected at once.
(c) When internal combustion engines

on vehicles, such as forklifts and mobile
cranes, or on portable equipment such as
fans, generators, and pumps exhaust into
the atmosphere below decks, the com-
petent person shall make tests of the
carbon monoxide content of the atmos-
phere as frequently as conditions require
to insure that dangerous concentrations
do not develop. Employees shall be re-

moved from the compartment involved
when the carbon monoxide concentra-
tion exceeds 50 parts per million
(0.005%). The employer shall use blowers
sufficient in size and number and so ar-
ranged as to maintain the concentration
below this allowable limit before work is
resumed.

Subpart I-Personal Protective
Equipment

67. In § 1502.81 paragraph (c) (1) is
amended to read as follows:
§ 1502.81 Eye protection.

(c) Protection against radiant energy,
(1) In any operation in which the eye
hazard of injurious light rays or other
radiant energy exists, depending upon
the intensity of the radiation to which
employees are exposed, they shall be pro-
tected by spectacles, cup goggles, hel-
mets, hand shields, or face shields
equipped with filter lenses meeting the
requirements of paragraphs (a) and (c)
(2) of this section.

68. In § 1502.83 paragraph (b) is
amended to read as follows:
§ 1502.83 Head, foot, and body protec.

tion.

(b) Protective hats shall meet the
specifications contained in the United
States of America Standard Safety Code
for Head, Eye, and Respiratory Pro-
tection, Z2.1. Hats without dielectric
strength shall not be used where there
is the possibility of contact with electric
conductors.

69. In § 1502.84 sense of paragraph
(a) (1) Is transferred to §§ 1502.43(d)
and 1502.47(d), and paragraph (b) (1)
to § 1502.47(b); paragraphs (b) (2), (3),
and (4) are amended as paragraphs (b)
(2) and (3), and paragraph (c) (4) Is
amended; and new paragraphs (a) (1)
and (2), and (b) (1) are added to read
as follows:
§ 1502.84 Lifesaving equipment.

(a) Buoyant work vests. (1) BUoyant
work vests shall not meet the re4uire-
ments of these regulations unless ap-
proved by the U.S. Coast Guard.

(2) Prior to each use, buoyant work
vests shall be inspected for dry rot,
chemical damage, or other defects which
may affect their strength and buoyanoy.
Defective buoyant work vests shall not
be used.

(b) Safety belts and lifelines. (1)
Safety belts shall be equipped with life-
lines which in use are secured with a
minimum of slack to a fixed structure.

(2) Prior to each use, belts and life-
lines shall be inspected for dry rot,
chemical damage, or other defects which
may affect their strength. Defective
belts and lifelines shall not be used.

(3) When employees are working in
any location requiring a safety belt and
a lifeline, care shall be exercised to in-
sure that the lifeline Is not cut, pinched,
or led over a sharp edge. In hot work
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operations or those involving the use of
acids, solvents, or caustics, the line shall
be kept clear to avoid its being burned
or weakened. In order to keep the life-
line continuously attached with a mini-
mum of slack to a fixed structure the
attachment point of the lifeline shall be
appropriately changed as the work pro-
gresses.

(c) Liferings and ladders. * * *
(4) In the vicinity of each vessel afloat

on which work is being performed there
shall be at least one portable or perma-
nent ladder of sufficient length to assist
employees to reach safety in the event
that they fall into the water.

Subpart J-Ship's Machinery and
Piping Systems

70. In § 1502.91 paragraph a) intro-
ductory text and subparagraphs (1) and
(2) are amended to read as follows:

§ 1502.91 Ship's boilers.

(a) Before work is performed in the
fire, steam, or water spaces of a boiler
where employees may be subject to in-
jury from the direct escape of a high
temperature medium, such as steam, or
water, oil, or other medium at a high
temperature entering from an intercon-
necting system, the employer shall insure
that the following steps are taken:

(1) The isolation and shutoff valves
connecting the dead boiler with the live
system or systems shall be secured,
blanked, and tagged indicating that em-
ployees are working in the boiler. This
tag shall not be removed nor the valves
unblanked until it is determined that
this may be done without creating a haz-
ard to the employees working in the
boiler, or until the work in the boiler is
completed. Where valves are welded in-
stead of bolted at least tw- isolation and
shutoff valves connecting the dead boiler
with the live system or systems shall be
secured, locked, and tagged.

(2) Drain connections to atmosphere
on all of the dead interconnecting sys-
tems shall be opened for visual observa-
tion of drainage.

71. In § 1502.92 paragraph (a) intro-
ductory text and subparagraphs (1) and
(2) are amended to read as follows:

§ 1502.92 Ship's piping systems.

(a) Before work is perforned on a
valve, fitting, or section of piping In a
piping system where employees may be
subject to injury from the direct escape
of steam, or water, oil, or other medium
at a high temperature, the employer
shall insure that the following steps are
taken:

(1) The isolation and shutoff valves
connecting the dead system with the
live system or systems shall be secured,
blanked, and tagged indicating that em-
ployees are working on the system. This
tag shall not be removed nor the valves
unblanked until it is determined that
this may be done without creating a
hazard to the employees working on the
system, or until the work on the system
is completed. Where valves are welded

instead of bolted at least two isolation
and shutoff valves connecting the dead
system with the live system or systems
shall be secured, locked, and tagged.

(2) Drain connections to atmosphere
on all of the dead interconnecting systems
shall be opened for visual observation
of drainage.

Subpart L-Electrical Machinery
72. Section 1502.111 is amended to read

as follows:
1502.111 Electrical circuits and dis-

tribution boards.
(a) Before an employee Is permitted

to work on an electrical circuit, except
when the circuit must remain energized
for testing and adjusting, the circuit shall
be deenergized and checked at the point
at which the work is to be done to insure
that it is actually deenergized. When
testing or adjusting an energized circuit,
a rubber mat, duck board, or other suit-
able insulation shall be used underfoot
where an insulated deck does not exist.

(b) Deenergizing the circuit shall be
accomplished by opening the circuit
breaker, opening the switch, or remov-
ing the fuse, whichever method is ap-
propriate. The circuit breaker, switch,
or fuse location shall be tagged to in-
dicate that an employee s working on
the circuit. Such tags shall not be re-
moved nor the circuit energized until It
is definitely determined that the work
on the circuit has been completed.

(c) When work Is performed Immedi-
ately adjacent to an open-front energized
board or In back of an energized board,
the board shall be covered or some other
equally safe means shall be used to pre-
vent contact with any of the energized
parts.

PART 1503-SAFETY AND HEALTH
REGULATIONS FOR SHIPBREAKING

Subpart A-General Provisions
73. Section 1503.5 Is amended to read

as follows:
§ 1503.5 Jleference specifications, stand-

ards, and codes.
Specifications, standards, and codes of

agencies of the U.S. Government, to the
extent specified In the text, form a part
of the regulations of this part. In addi-
tion, under the authority vested in the
Secretary under the Act, the speciflca-
tions, standards, and codes of organiza-
tions which are not agencies of the U.S.
Government, in effect on the date of the
promulgation of the regulations of this
part as listed below, to the extent specified
in the text, form a part of the regla-
tions of this part:
National Fire Protection Acxclation. CO

Batterymarch Street, Boton, az0. 02110.
SubpartB § 1503.13(b).

Underwriters' Laboratories. Inc.. 207 East
Ohio Street, Chicago I11. lG0U. Subpart
B, § 1503.12(b) and (f); Subpart H,
§ 1503.72 (a).

United States of America Standard Safety
Code for Portable Wood Ladders, A141-
1959, United States of America Standards
Institute, Inc.. 10 East 40th Street, New
York, N.Y. 10010, Subpart E, 11603. 2(a)
(6).

United States of America Standard Safety
Code far Portable Metal Ladders, A14.2-
1950, United States of Amcrica Standards
InJtitute, Inc., 10 East 40th Street, New
York, ZN.Y. 10016, Subpart I, §1503.42(a)
(4).

United States of America Standard Safety
Code for Head. Eye, and Respiratory Pro-
tectlon, Z2.1-1959, United States of Ameri-
ca Standards Inotitute, Inc., 10 East 40th
Street. New York. N.Y. 10016, Subpart I,
§11503.81(a) (1). 1503.3(b).

Threshold Limit Values, America Confer-
ence of Governmental Industrial Hygen-
Int. 1014 Broadway. Cincinnati, Ohio 45202,
Subpart B, § 103.11 (a) (3) and (b) (3).

74. The title to Subpart B is amended
to read as follows:

Subpart B-Explosive and Other
Dangerous Atmospheres

75. In § 1503.10 paragraphs (a) (1)
and (2), (b) (1), (3), and (5), and (c)
(1) and (3) are Amended to read as
follows:

§ 1503.10 Competentperson.
(a) Designation. (1) For the purposes

of Subpart. B, D, and H of this part one
or more competent persons shall be desig-
nated by the employer In accordance with
the Applicable requirements of this sec-
tion unless the requirements of Subparts
B, D, and H of this part are always car-
ried out by a National Fire Protection
Association Certified IMarine Chemist.

(2) The employer shall indicate on
US. Department of Labor Form LAR-.,
"Designation of Competent Person"
either those employees designated as
competent persons or that the prescribed
functions of such persons are always
carried out by a National Fire Protection
Association Certified Marine Chemist In
addition to his professional duties. When
additions or changes are made in the
personnel so designated, a new Form
MAR-8 shall be executed. A copy of this
executed form shall be forwarded to the
neares.t office of the Bureau of Labor
Standards.

(b) Criteria. The following criteria
shall guide the employer in desimating
employees as competent persons:

(1) Ability to understand the mean-
Ing of designations on certificates and
of any qualifications relating thereto
and to carry out any Instructions, either
written or oral, left by the National Fire
Protection Association Certified Marine
Chemist.

(3) Familiarity with and understand-
ing of Subparts B, D, and H of this part.

* * a a *

(5) Capability to perform the tests and
Inspections required by Subparts B, D,
and H of this part and to write the re-
quired logs.
(c) Logging of inspections and tests.

(1) When tests and inspections required
to be performed by a competent person
by any provisions of Subparts B, D, and
H of this part are made, a record of the
locations, operations performed and
date, time, and results of the tests and
any Instructions resulting therefrom
shall be recorded on US. Department of
Labor Form MAR-9 'Tog of Inspections
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and Tests by Competent Person." Asepa-
rate form shall be used for each vesselon.
which tests and inspections are made.

(3) A copy of any certificate issued in
accordance with § 1503.13 and of any in-
structions issued by the- National Fire
Protection Association Certified Marine
Chemist shall be kept on file with the log
for a period of at least 3 months from
the date of the completion of the job.

76. Section 1503.11 is amended to read
as follows:

§ 1503.11 Precautions 'before entering.
(a) Flammable atmospheres and resi-

dues. (1) Before employees are initially
permitted to enter any of the ship's
spaces designated in subdivisions (i) and
(i) of this subparagraph, the atmosphere
within the space to be entered shall be
tested by a competent person to deter-
mine the concentration of flammable
vapors or gases within the space.

(i) Cargo spaces or other spaces con-
taining or having last contained com-
bustible or flammable liquids'or gases in
bulk.

4(i) Spaces Immediately adjacent to
those described in subdivision (i) of this
subparagraph.

(2) If the tests indicate that the -at-
mosphere in the space to be entered con-
talus a concentration of flammable vapor
or gas greater than 10 percent of the
lower explosive limit, the space shall be
ventilated to reduce the concentration
below 10 percent of the lower explosive
limit before men are permitted to enter.

(3) If the atmosphere in the space to
be entered is found to contain a con-
centration of flammable vapor or gas
below the level immediately dangerous
to life as defined in § 1503.82(b) -1), but
above the threshold limit value, em-
ployees shall be protected in accordance
with the requirements of § 1503.82 (a);
and (c), (d), or (e), whichever Is ap-
plicable.

(b) Toxic atmospheres and residues.
(1) Before employees are initially per-
mitted to enter any of the ship's spaces
designated in subdivisions (D and (iD
of this subparagraph, the atmosphere in
the space to be entered shall be tested
for toxic atmospheric contaminants, and
the space inspected for the presence of
toxic or corrosive residues by a Marine
Chemist, Industrial Hygienist or other
person qualified to make these tests-and
Inspections. ,

(l) Cargo spaces or other spaces con-
taining or having last contained bulk
liquids, gases, or solids of a toxic, corro-
sive or irritant nature.

(i) Spaces immediately adjacent to
those described in subdivision i) of this
subparagraph.

(2) If the tests indicate that the at-
nosphere in the space to be entered con-
tains a concentration of toxic con-
taminants above the level which is im-
mediately dangerous to life, the space
shall be ventilated to reduce the concen-
tration below the level immediately

dangerous to life as defined in § 1503.82
b) (1).

(3) If theatmosphere in the space to
be entered is found. to contain a con-
centration of toxic contaminants below
the level immediately dangerous to life
-as defined in § 1503.82(b) (1), but above
the threshold limit value, employees shall
be protected in accordance with the re-
quirements of § 1503.82 (a), and (c), (d),
or (e), whichever is applicable.

(4) The person qualified to make the
tests and inspections referred to in sub-
paragraph (1) of this paragraph shall
make a record of the tests, inspections
and instructions pertaining to subpara-
graph (3) of paragraph (a) of this sec-
tion and subparagraphs (2) and (3) of
this paragraph on U.S. Department of
Labor Form MAR--9,-which shall be avail-
able for inspection and kept on file in ac-
cordanie -with § 150310(c) (2).
- (c) Oxygen deficient atmospheres. (1)
Before employees are initially permitted
to enter any of the ship's spaces desig-
-nated In subdivisions (i) through Cv) of
this subparagraph, the atmosphere in the
spaces to be entered shall be tested by a
competent person with an oxygen Indi-
cator or other suitable device to ensure
that it contains at least 16.5 percent oxy-
gen.

CW Spaces in -which the tests required
by paragraphs (a) and (b) of this sec-
tion indicate that no flammable or toxic
contaminants are present in the atmos-
phere.

di) Compartments which have been
sealed.

CiD .Spaces which have been coated
and closed up.

(iv) Nonventilated coipartments
which have been freshly painted.

'(v) Cargo spaces containing cargoes
or residues of cargoes -which absorb oxy-
gen, such as scrap iron, fresh fruit and
molasses, and various vegetable drying
oils in bulk.

(2) If the tests indicate that the at-
mosphere in the space to be entered con-
tains less than 16.5 percent oxygen, the
space shall be ventilated until tests indi-
cate an oxygen content above this level.

Cd) Exceptions.-In emergencies and in
cases of work of brief duration neces-
sary to accomplish the ventilation re-
quired or to start operations, -work may be
performed in atmospheres containing
concentrations of flammable contami-
-nants above the upper explosive limit or
-otherwise immediately dangerous to life,
provided employees are protected in ac-
cordance with the requirements of
§ 1503.82 (a) and (b).

77. In § 1503.12 introduction to para-
graph (a) and paragraphs (b) and (d)
are amended, and paragraphs (e), (f),
and (g) are added to read as follows:
§ 1503.12 Cleaning andother cold work.

Ca) Employees shall be permitted to
remove residue materials or to perform
other cold work in spaces described in
5 1503.11 (a) (1) (i) and (ii), and (b) (1)
(1) and (ii) only under the following
-conditions:

(b) Only approved explosion-proof,
self-contained, battery-fed, portable
lamps shall be used in spaces described
in paragraph b) of § 1503.13 before the
spaces have been certified as "Safe for
Men." Battery-fed, portable lamps bear-
ing the approval of the Underwriters'
Laboratories for use in Class I, Group D
atmospheres, or approved as permissible
by the U.S. Bureau of Mines, and such
lamps listed by the U.S. Coast Guard as
approved for such use are deemed to
meet the requirements of this paragraph.

* * * * a

(d) The metallic parts of air moving
devices, Including fans, blowers, and jet-
type air movers, and all duct work shall
be electrically bonded to the vessel's
structure.
(e) All motors and control equipment

shall be of the explosion-proof type. Fans
shall have nonferrous blades. Portable
air ducts shall also be- of nonferrous ma-
terials. All motors and associated con-
trol equipment shall be properly main-
tained and grounded.
(f) In spaces described In paragraph

(b) of § 1503.13 which have been certi-
fied "Safe for Men," either battery lamps
or explosion-proof lights, approved by
the Underwriters' Laboratories for use in
Class I, Group D atmospheres, or ap-
proved as permissable by the U.S. Bureau
of Mines or the U.S. Coast Guard, shall
be bsed, provided the lights are mounted
to the space openings from the exterior,
or suspended within the space with the
cables so led as to protect them from
injury.

(g) In spaces certified "Safe for Fire"
nonexploson proof lights may be used.

' 78. In § 1503.13 paragraphs b) (3)
and (4) are amended to read as follows:
§ 1503.13 Certification before hot work

is begun.

(b) Hot work below decks. * * *
(3) In dry cargo holds for which

Marine Chemist's certificate is not re-
quired by paragraph (b) (2) (i) of this
section, hot work may be performed only
after a competent person has carefully
examined the hold and found It to be
free of flammable liquids, gases, and
:vapors. If flammable liquids, gases, or
vapors are found, hot -work shall not be
performed within the space until the
flammable liquids, gases, or vapors
have been removed and a test indicates
that the space Is safe for fire.

(4) Before hot work is performed in
engine room and boiler room spaces of
any vessel for which a Marine Chemist's
certificate is not required by the provi-
sion of paragraph (b) (1) and (2) of
this section or in fuel tank and engine
compartments of boats, the bilges shall
be inspected and tested by a competent
person to ensure that they are free of
flammable liquids, gases, and vapors. If
flammable liquids, gases, or vapors are
found, hot work shall not be performed
within the space until the flammable
liquids, gases, or vapors have been re-
moved and a test indicates that the space
is safe for fire.
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79. In § 1503.14 paragraph (b) is
amended to read as follows:
§ 1503.14 Maintaining gas free condi-

tions.
• a * a a

(b) Hot work below decks. (1) When
conditions in spaces below decks de-
scribed'in § 1503.13(b) (1) and (2) are
such that there is a possibility of hazard-
ous vapors being released from residues
or other sources, after a Marine Chem-
ist's certificate has been issued, a com-
petent person shall make tests to ensure
that the gas free condition is maintained
irrespective of whether hot work is being
performed in or on the aforementioned
spaces. When the competent person finds
that the atmospheric conditions have
altered, work shall be stopped and a new
Marine Chemist's certificate in accord-
ance with § 1503.13(b) (1) and (2) shall
be obtained, before work is resumed.

Subpart D-Welding, Cutting, and
Heating

8. In § 1503.31 paragraph (a) (1) (vi)
Is amended to read as follows:
§ 1503.31 Ventilation and protection in

welding, cutting, and heating.
(a) Mechanical ventilation; require-

ments. (1) * * *
(vi) Oxygen shall not be used for ven-

tilation purposes, comfort cooling, blow-
ing dust or dirt from clothing, or for
cleaning the work area.

81. In § 1503.32 paragraph (b) is
amended to read as follows:
§ 1503.32 Fire prevention.

(b) In all cases suitable fire extin-
guishing.equipment shall be immediately
available in the work area and shall be
maintained in a state of readiness for
instant use. Personnel assigned to con-
tain fires within controllable limits shall
be instructed as to the specific antici-
pated fire hazards and how the fire fight-
ing equipment provided is to be used.

82. In § 1503.35 paragrapi (a) (9),
titles to paragraphs (e) and (g), and
paragraphs (e) (1), (2), and (3) are
amended, and paragraphs (e) (4) and
(5) and (g) (2) and (3) are added to
read as follows:
§ 1503.35 Gas welding and cutting.

(a) Transporting, moving, and storing
compressed gas cylinders. * * *

(9) Acetylene cylinders shall be se-
cured in an upright position at all timea
except, if necessary, for short periods of
time while cylinders are actually being
hoisted or carried.

(e) Fuel gas an oxyge maniaolds.

(1) Fuel gas and oxygen manifolds shall

bear the name of the substance they
contain in letters at least one (1) inch
high which shall be either painted on the
manifold or on a sign permanently at-
tached to it.

(2) Fuel gas and oxygen manifolds
shall be placed in safe and accessible

locations in the open air. They shall not
be located within enclosed spaces.

(3) Manifold hose connections, in-
cluding both ends of the supply hose that
lead to the manifold, shall be such that
the hose cannot be interchanged be-
tween fuel gas and oxygen manifolds and
supply header connections. Adapters
shall not be used to permit the inter-
change of hose. Hose connections shall
be kept free of grease and ol.

(4) When not in use, manifold and
header hose connections shall be capped.

(5) Nothing shall be placed on top of
a manifold, when in use, which will dam-
age the manifold or interfere with the
quick closing of the valves.

(g) Torches. a a

(2) Torches shall be Inspected at the
beginning of each shift for leaking shut-
off valves, hose couplings, and tip con-
nections. Defective torches shall not be
used.

(3) Torches shall be lighted by fric-
tion lighters or other approved devices,
and not by matches or from hot work.

83. In § 1503.36 paragraph (a) (2) is
amended to read as follows:
§ 1503.36 Arc welding and cutting.

(a) Manual electrode holders. * "
(2) Any current carrying parts pass-

ing through the portion of the holder
which the arc welder or cutter grips In
his hand, and the outer surfaces of the
jaws of the holder, shall be fully in-
sulated against the maximum voltage
encountered to ground.

Subpart E-Scaffolds, Ladders, and
Other Working Surfaces

-' 84. In § 1503.41 paragraphs (a) (6), (e)
(2) and (3) are amended to read as
follows:
§ 1503.41 Scaffolds or staging.

(a) Generalrequirements. a a a
(6) Barrels, boxes, cans, loose bricks,

or other unstable objects shall not be
used as working platforms or for the
support of planking intended as scaffolds
or working platforms.

(e) Back-rails and toeboards. a * a
(2) Rails shall be of 2 x 4 inch lumber,

flat bar or pipe. When used with rigid
supports, taut wire or fiber rope of ade-
quate strength may be used. If the dis-
tance between supports is more than 8
feet, rails shall be equivalent In strength
to 2 x 4 inch lumber. Rails shall be firmly
secured. Where exposed to hot work or
chemicals, fiber rope rails shall not be
used.

(3) Rails may be omitted where the
structure of the vessel prevents their use.
When rails are omitted employees work-
ing more than 5 feet above solid surfaces
shall be protected by safety belts and
lifelines meeting the requirements of
§ 1503.84(b), and employees working
over water shall be protected by buoyant
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work vests meeting the requirements of
§ 1503.84(a).

85. In § 1503.42 paragraphs (a) (4)
and (6) are amended to read as follows:
§ 1503.42 Ladders.

(a) General requirements. *
(4) Portable metal ladders shall be of

strength equivalent to that of wood lad-
ders. Manufactured portable metal lad-
ders provided by the employer shall be
in accordance with the provisions of the
United States of America Standard
Safety Code for Portable Metal Ladders,
A14.2.

(6) Manufactured portable wood lad-
ders provided by the employer shall be
in accordance with the provisions of the
United States of America Standard
Safety Code for Portable Wood Ladders,
A14.1.

86. In § 1503A5 title to section is
amended and paragraph (g) is added to
read as follows:
§ 1503.45 Access to and guarding of

drydocks and marine railways.

(g) Catwalks on stles of marine rail-
ways shall be no less than 20 inches wide
and shall have on at least one side a
guardral and mildrall meeting the re-
quirements of § 1503.41(e) (1) and (2).

87. Section 1503.47 Is added to read as
follows:
§1503.47 Working surfaces.

(a) When employees are boarding,
leaving, or working from small boats or
floats, they shall be protected by buoyant
work vests meeting the requirements of
§ 1503.84(a).

Subpart F-General Working
Conditions

88. In § 1503.52 paragraph (b) (2) is
amended to read as follows:
§ 1503.52 Illumination.

(b) a a a
(2) Temporary lights shall be equipped

with heavy duty electric cords with con-
nections and insulation maintained In
safe condition. Temporary lights shall
not be suspended by their electric cords
unless cords and lights are designed for
this means of suspension. Splices which
have insulation equal to that of the cables
are permitted.

89. In § 1503.57 paragraphs (a), (b),
and (c) are changed to (e), (f). and
(g), and new paragraphs (a), (b), (c),
and (d) are added to read as follows:
§ 1503.57 Health and sanitation.

(a) No chemical product, such as a
solvent or preservative; structural mate-
rial, such as cadmium or zinc coated
steel or plastic materials; or process
material, such as welding filler metals,
shall be used until the employer ascer-
tains the potential fire and toxic hazards
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which may be encountered in the han-
dling, application, or utilization of these
materials.

(b) The employer shal instruct em-
ployees who will be exposed to the
hazardous materials as to the nature of
the hazards and the means of avoiding
them.

(c) The employer shall provide all nec-
essary controls, and the employees shall
be protected against the hazards re-
ferred to in paragraph (a) of this sec-
tion and those hazards for which specific
precautions are required In Subparts B
and D of this part, by suitable personal
protective equipment.

(d) Paragraphs (a), (b), and (c) of
this section shall take effect 180 days
after the effective date of this amend-
ment.

(e) The employer shall provide ade-
quate washing facilities for employees
engaged in the various shipbreaking op-
erations where contaminants can, by in-
gestion or absorption, be detrimental to
the health of the employee. The em-
ployer shall encourage good personal hy-
giene practices by informing the em-
ployees of the need for removing surface
contaminants by thorough washing of
hands and face prior to eating or smok-
ing.

(f) The employer shall not permit
eating or smoking in the Immediate areas
where shipbreaking operations produce
atmospheric contaminants.

(g) No minor under 18 years of age
shall be employed in shipbreaking or re-
lated employments.

90. In § 1503.58 paragraph (d) Is
amended to read as follows:
§ 1503.58 First aid.

(d) There shall be available for each
vessel one Stokes basket stretcher, or
equivalent, permanently equipped with
bridles for attaching to the hoisting gear,
except that no more than two stretchers
are required on each job location. A
blanket or other liner suitable for trans-
ferring to patients to and from the
stretcher shall be provided. Stretchers
shall be kept close to the vessels. This
paragraph does not apply where ambu-
lance services which are available are
known to carry such stretchers.

Subpart G-Gear and Equipment for
Rigging and Materials Handling
91. In § 1503.64 paragraph (d) is added

to read as follows:
§ 1503.64 Chain falls and pull-lifts.

(d) Scaffolding shall not be used as a
point of attachment for lifting devices,
such as tackles, chain falls, and pull-lifts
unless the scaffolding Is specifically de-
signed for that purpose.

92.I § 1503.65 paragraphs (a) and (c)
are changed to (b) and (e), paragraphs
(b) (1) and (2) are.changed to (c) (1)
and (2), paragraph (b) (3) is amended

and changed to paragraph (d), and new
paragraph (a) is added to read as
follows:
§ 1503.65 Hoisting ana haullng equip-

rnent.

(a) 'Derrick and crane certification:
(1) Derricks and cranes which are part
of, or regularly placed aboard, barges,
other vessels, or on wingwalls of floating
drydocks, and are used to transfer ma-
terials or equipment from or to a vessel
or drydock, shall be tested and certifi-
cated in accordance with the standards
provided in Part 1505 of this chapter by
Persons accredited for that purpose.

(2) Subparagraph (1) of this para-
graph shall take effect 180 days after the
effective date of this amendment.

(b) The moving parts of hoisting and
hauling equipment shall be guarded.

(c) Mobile crawler or truck cranes
used on a vessel: (1) The maximum man-
ufacturer's rated safe working loads for
the various working radii of the boom
and the maximum and minimum radii at
which the boom may be safely used with
and without outriggers shall be con-
spicuously posted near the controls and
shall be visible to the operator. A radius
indicator shall be provided.

(2) The posted safe working loads of
mobile crawler or truck cranes under the
conditions of use shall not be exceeded.

(d) Accessible areas within the swing
radius of the outermost part of the body
of a revolving derrick or crane either
permanently or temporarily mounted,
shall be guarded in such a manner as to
prevent an employee from being in such
a position as to be struck by the crane
or caught between the crane and fixed
parts of the vessel or of the crane Itself.

(e) Marine railways:
ClY The cradle or carriage on the

marine railway shallbe positively blocked
or secured when in the hauled position
to prevent it from being accidentally
released.

93. In § 1503.66 paragraph (m) is
amended, and paragraph (n) is added to
read as follows:
§ 1503.66 Useofgear.

Cm) A section of hatch through which
materials or equipment are being raised,
lowered, moved, or otherwise shifted
manually or by a crane, winch, hoist, or
derrick, shall be completely opened. The
beam or pontoon left in place adjacent to
an opening shall be sufficiently lashed,
locked or otherwise secured to prevent It
from being unshipped.

(n) Hatches shall not be opened or
closed while employees are in the square
of the hatch below.

94. In § 1503.68 Table G-6 is amend-
ed to read as follows:
§ 1503.68 Tables.

T-ABLr G--Nrusnz AnD SpAcIno or U-230LT Win-
IRors CuS

Improved plow Number of i Min
steel, ropo 

diameter, Inches Drop Other Ichc'
forged materil

-- -- --.. .. .-- - --4 ... ....M-_Z----. ---- 3 4 a
----------. -. 3 4
-------- 4 5 43

S 4 5 l

I : ------- 5 0 0
5 7 7

------- 0 7
------------- o 8 9

*Three clips shall bo used on vilro size les than J4.
Inch diameter.

* * a a a

Subpart H-Tools and Related
Equipment

95. In § 1503.71 paragraph (a) is
amended and paragraphs (f), (g), and
(h) are added to read as follows:

§ 1503.71 General precautions.

(a) Hand lines, slings, tackles of ade-
quate strength, or carriers such as tool
bags with shoulder straps shall be pro-
vided and used to handle tools, mate-
rials, and equipment so that employees
will have their hands free when using
ship's ladders and access ladders. The
use of hose or electric cords for this
purpose Is prohibited.

(f) The moving parts of drive mecha-
nisms, such as gearing and belting on
large portable tools, shall be adequately
guarded.

(g) Headers, manifolds, and widely
spaced hose connections on compressed
air lines shall bear the word "air" in
letters at least 1 inch high, which shall be
painted either on the manifold or sepa-
rate hose connections, or on signs per-
manently attached to the manifolds or
connections. Grouped air connections
may be marked in one location.

(h) Before use, compressed air hose
shall be examined. Visibly damaged and
unsafe hose shall not be used.

96. In § 1503.72 paragraph (a) Is
amended to read as follows:
§ 1503.72 Portable electric tools.

(a) The frames of portable electric
tools and appliances, except double in-
sulated tools approved by Underwriters'
Laboratories, shall be grounded either
through a third wire In the cable con-
taining the circuit conductors or through
a separate wire which is grounded at the
source of the current.

* * * a a

97. In § 1503.74 introduction to para-
graph (c) Is amended to read as follows:
§ 1503.74 Abrasive wheels.

"* a a * a

(c) Cup type wheels used for external
grinding shall be protected by either a
revolving cup guard or a band type guard
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in accordance with the provisions of the
United States of Amxica Standard
Safety Code for the Use, Care, and Pro-
tection of Abrasive Wheels, B7.1. All
other portable abrasive wheels used for
external grinding shall be provided -with
safety guards (protection hoods) meet-
lng the requirements of paragraph (e)
of this section, except as follows:

* * * * *

98. Section 1503.76 is added to read as
follows:
§ 1503.76 Internal combustion engines,

other than ship's equipment.
(a) 'When internal combustion engines,

furnished by the employer are used in a
faxed position below decks, for such pur-
poses as driving pumps, generators, and
blowers, the exhaust shall be led to the
open air, clear of any ventilation intakes
and openings through which it might
enter the vessel.

(b) All exhaust line joints and connec-
tions shall be checked for tightness im-
mediately upon starting the engine, and
any leaks shall be corrected at once.

(c) When internal combusion engines
on vehicles, such as forklifts and mobile
cranes, or on portable equipment such
as fans, generators, and pumps exhaust
into the atmosphere below decks, the
competent person shall make tests of the
carbon monoxide content of the atmos-
phereas.frequently as conditions require
to ensure that dangerous concentrations
do not develop. Employees shall be re-
moved from the compartment involved
when the carbon monoxide concentra-
tion exceeds 50 parts per million
(0.005%). The employer shall useblowers
sufficient in size and number and so
arranged as to maintain the concentra-
tion below this allowable limit before
work iresumed.

Subpart I-Personal Protective
Equipment

99. In § 1503.81 paragraph (c) (1) is
amended to read as follows:
§ 1503.81 Eye protection.

(c) Protection against radiant energy.
(1) In any operation in which the eye
hazard of injurious light rays or other
radiant energy exists, depending upon
the intensity of the radiation to which
employees are exposed, they shall be
protected by spectacles, cup goggles,
helmets, hand shields, or face shields
equipped with filter lenses meeting the
requirements of paragraphs (a) and (c)
(2) of this section.

100. In § 1503.83 paragraph (b) is
amended to read asfollows:
5 1503.83 Head, foot, and body protec-

tion.

(b) Protective hats shall meet the
specifications contained in the United
States of America Standard Safety Code
for Head, Eye, and Resplratory Protec-
tion. Z2.L Hats without dielectric
strength shall not be used where there

is the possibility of contact with electric
conductors.

101. In § 1503.84 sense of paragraph
(a) (1) is transferred to § 1503.47(a);
paragraphs Cb) Ml)., (2), (3), and (4) are
amended as paragraphs (b) (1). (2). and
(3), and paragraph (c) (4) Is amended;
and new paragraphs (a) (1) and (2) are
added to read as follows:
§ 1503.84 Life saving equipment.

(a) Buoyant trorl rests. (1) Buoyant
work vests shall not meet the require-
ments of these regulations unless ap-
proved by the US. Coast Guard.

(2) Prior to each use, buoyant work
vests shall be inspected for dry rot,
chemical damaige, or other defects which
may affect their strength and buoyancy.
Defective buoyant work vests shall not
be used.

(b) Safety belts and lfelines. (1)
Safety belts shall be equipped with life-
lines which in use are secured with a
minimum of slack to a fixed structure.

(2) Prior to each use, belts and life-
lines shall be inspected for dry rot, chem-
ical damage, or other defects which may
affect their strength. Defective belts and
lifelines shall not be used.

(3) When employees are working in
any location requiring a safety belt and
a lifeline, care shall be exerclsd to in-
sure that the lifeline is not cut, pinched,
or led over a sharp edge. In hot work
operations or those involving the use of
acids, solvents, or caustics, the line shall
be kept clear to avoid its being burned
or weakened. In order to keep the life-
line continuously attached with a mini-
mum of slack to a fixed structure the
attachment point of the lifeline shall be
appropriately changed as the work
progresses.

(c) Life rings and ladders. '

(4) In the vicinity of each vessel
afloat in which work Is being performed
there shmll be at least one portable or
permanent ladder of sufIclerit length to
assist employees to reach safety in the
event that they fall Into the water.
(Sec. 41, 44 Stat. 1444: Sec. 1. 72 Stat. M:
33 U.S.C. 941, Secretary'a Order 12-CO (31
FY. 12 20))

[P.R. De. 67-11884; ied. Oct. 9, 197;
8:45 am.]

Title 31-MONEY AND
FINANCE: TREASURY

Chapter I-Monetary Offices, Depart-
ment of the Treasury

PART 128-TRANSACTIONS IN FOR-
EIGN EXCHANGE, TRANSFERS OF
CREDIT, AND EXPORT OF COIN
AND CURRENCY

Subpart B-Description of Forms
Prescribed Under This Part

AL zA5IVE 'AT=ODS OF-REpoaznxG
Subpart B of Part 128, Chapter I of

Title 31 Is amended by adding § 128.23,
as follows:

§ 128.23 Alernative methods of report-

In lieu of reports on the forms de-
scribed in this subpart, the required data
may be reported on punch cards, ma-
netlc tape, or other media that can be
procsed by data prccessing equipment
accompanied by a printed copy of the
data reported which must be signed by
a responsible omcer of the reporting in-
stitution. The proposed method and for-
mat of reporting must be acceptable to
the Federal Re-erve Bank of the district
in which the report is filed, and must be
approved in writing by that Bank.

[suti3 Wmum.or KXrowaosv,
Ascistant Secretary.

I1IL Doc. C7-11553; Fned, Oct. 9. 197;
8:45 am.1

Title 41-PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 9-Atomic Energy
Commission

PART 9-1-GENERAL

Subpart 9-1.53--Novation Agree-
ments and Change of Name Agree-
ments
New Subpart 9-1.53 is added, reading

as follows:
Subpart 9-1.53--Novatlen Agreements and

Chan3ge of Name Agreements
sc.
9-1303 Scopa of rubpart-
9-1.501 A rcmen t to recogniza a cua=e-

car In Interenst.
9-1G302 Agreement to recogafze a"'e of

nama of contractor.
9-1.5303 Procedurc3.
A~uo : nThe provisions of this Sub-

part 9-1.53 lr"ued under cec. 101, Atomic
Znergy Act of 1954. as amended. e3 Stat. 94,
42 U.S.C. 2201; cec. 205, Federal Property and
Admint t1tvo Services Act of 1949, as
amended. 63 Stat. 330, 40 U.S.C. 435.
§ 9-1.5300 Scope of subpart.

This subpart prescribes the policy and
procedures for (a) recognition of a suc-
cessor in interest to contracts when such
interests are required incidental to tran-
fer of all the assets of a contractor or
such part of his assets as Is involved in
the performance of the contract, and (b)
a change of name of a contractor.
§ 9-1.5301 Agreement to recognize a

successor in interest.
(a) The transfer of a Government

contract by a contractor Is prohibited
by law (41 U.S.C. 15). However, the Gov-
ernment may reco ize a third party as
the successor n interest to a Govern-
ment contract where the third party's
interest Is Incidental to the transfer of
all the assets of the contractor, or all
that part of the contractor's assets in-
volved In the performance of the con-
tract, Examples include, but are not lim-
Ited to:
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(1) Sale of such assets;
(2) Transfer of such assets pursuant

to merger or consolidation of corpora-
tion; and

(3) Incorporationi of a proprietorship
or partnership.

(b) A contractor who requests that a
successor in interest be recognized shall
be required to furnish the AEC office
concerned (see AECPR 9-1.5303 (a)) one
copy of each of the following documents
as appropriate:

(1) A properly authenticated copy of
the instrument by which the transfer
of assets is to be effected, as, for example,
a bill of sale, certificate of merger, in-
denture of transfer, or decree of court;

(2) A list of all contracts and pur-
chase orders which have not been finally
settled between the Atomic Energy Com-
mission and the transferor, showing the
contract number, the name and address
of the purchasing office involved, the
total dollar value of each contract as
amended, the type of contract involved,
and the balance remaining unpaid;

(3) A certfled copy of the resolutions
of the Board of Directors of the corporate
parties authorizing the transfer of assets;

(4) A certified copy of the minutes of
any stockholders' meetings of the cor-
porate parties necessary to approve the
transfer of assets;

(5) A properly authenticated copy of
the certificate and articles of incorpora-
tion of the transferee If such corporation
was formed for the2purpose of receiving
the assets involved in the performance of
the Government contracts;
(6) Opinion of counsel for the trans-

feror and transferee that the transfer
is in accordance with applicable law and
the effective date of transfer;

(7) Evidence of the capability of the
transferee to perform the contracts;

(8) Balance sheets of the transferor
and the transferee as of dates immedi-
ately prior to and after the transfer of
assets;

(9) Evidence of security clearance re-
quirements; and

(10) Consent of sureties on all con-
tracts listed under subparagraph (2) of
this paragraph where bonds are required.

(c) If It is consistent with the Gov-
ernment's interest to recognize a suc-
cessor in interest to a contract, an agree-
ment will be executed with the trans-
feror and the transferee, which shall
ordinarily provide in part that:

(1) The transferee assumes all the
transferor's obligations and liabilities
under the contract;

(2) The transferor waives all rights
under the contract as against the
Government;

(3) The transferor guarantees per-
formance of the contract by the trans-
feree (a satisfactory performance bond
may be accepted in lieu of such guaran-
tee); and

(4) Nothing In the agreement shall
relieve the transferor or the transferee
from compliance with any Federal, State,
or local law. All agreements, prior to
execution, shall be reviewed by the Office
of the General Counsel or the Office of
the Chief Counsel, as the case may be,
for legal sufficiency. A sample form for
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such an agreement for use when the
transferor and transferee are corpora-
tions, and all the assets of the transferor
are transferred, is set forth herein. This
sample form may be adapted to fit spe-
cific cases and may be used as a guide
in preparing similar" agreements for use
in other situations.

AGREEMENT

This Agreement, entered into as of (date
upon which the transfer of assets became
effective pursuant to applicable State law)
19--, by and between ABC Corp., a corpora-
tion duly organized and existing under the
laws of the State of ------------ with its
principal office in the city of...........
(hereinafter referred to as the "Transferor");
the = Corp., a corporation duly organized
and existing under the laws of.the State of

--- with its principal office in the
city of ----------- (hereinafter referred to
as the "Transferee"); and the United States
of America (hereinafter referred to as the
"Government"), represented by the U.S.
Atomic Energy Commission (hereinafter re-
ferred to as the "Commission").

WrrNESSETH

1. Whereas, the AEC has entered into the
following contracts and purchase orders with
the Transferor:...........

2. Whereas, as of ------ 19_, the Trans-
feror assigned, conveyed, and transferred to
the Transferee all the assets of the Trans-
feror by virtue of a (term descriptive of the
legal transaction Involved) between the
Transferor and the Transferee;

3. Whereas, the Transferee, by virtue of
said assignment, conveyance and transfer,
has acquired all the assets of the Transferor;

4. Whereas, by virtue of said assignment,
conveyance and transfer, the Transferee has
assumed all the duties, obligations and liabil-
ities of the Transferor under the contracts;

5. Whereas, the Transferee is in a position
fully to perform the contracts, and such
duties and obligations as may exist under the
contracts;

6. Whereas, It is consistent with the Gov-
ernment's interest to recognize the Trans-
feree as the successor party to the contracts;

7. Whereas, there has been filed with the
Commission evidence of said assignment,
conveyance or transfer, as required by
AECPR 9-1.5301(b);

(Where a change of name is also involved,
such as prior or concurrent change of name
of the transferee, an appropriate recital shall
be used; for example:) 1

8. Whereas, there has been filed with the
Commission a certificate dated - , 19.--.
sigied by the Secretary of State of the State
of ------------ to the effect that the corpo-
rate name qf LMNl Corp. was changed to
XYZ Corp. on - , 19..-;

Now, therefore, in consideration of the
premises, the parties hereto agree as follows:

9. The Transferor hereby confirms said as-
signment, conveyance and transfer to the
Transferee, and does hereby release and dis-
charge the Government from, and does
hereby waive, any and all claims, demands,
and rights against the Government which it
now has or may hereafter have in connection
with the contracts.

10. The Transferee hereby'assumes, agrees
to be bound by, and undertakes to perform
each and every one of the terms, covenants,
and conditions contained In the contracts.
The Transferee further assumes all obliga-
tions and liabilities of, and all claims and de-
mands against, the Transferor under the
contracts, in all respects as if the Transferee
were the original party to the contracts.

11. The, Transferee hereby ratifies and
confirms all actions heretofore taken by the
Transferor with respect to the contracts with

the same force and effect as If the action had
been taken by the Transferee..

12. The Commission hereby recognizes tho
Transferee as the Transferor's successor In
interest in and to the contracts, The Trans-
feree hereby becomes entitled to all right,
title, and interest of the Transferor in and to
the contracts in all respects as if the Trans-
feree were the original party to the contracts,
The term "Contractor" as used in the con-
trabts shall be deemed to refer to the Trans-
feree rather than to the Transferor.

13. Except as expressly provided heroin,
nothing In. this Agreement shall be construed
as a waiver of any rights of the Government
against the Transferor.

14. Notwithstanding the foregoing provi-
sions, all payments and reimbursements
heretofore made by the Commission to the
Transferor and all other action heretofore
taken by the Commission, pursuant to Ita
obligations under any of the contracts, shall
be deemed to have discharged pro tanto the
Government's obligations under the con-
tracts. All 'payments and reimburaement
made by the Commission after the date of
this Agreement in the name of or to the
Transferor shall have the same force and
effect as if made to said Transferee and shall
constitute a complete discharge of the Gov-
ernment's obligations under the contracts, to
the extent of the amounts so paid or reim-
bursed.

15. The Transferor and the Transferee
hereby agree that the Government shll not
be obligated to pay or reimburse either of
them for, or otherwise give effect to, any
costs, taxes, or other expenses, or any In-
creases therein, directly or Indirectly arising
out of or resulting from (I) naid assignment,
conveyance and transfer, or (I) this Agree-
ment, other than those which the Govern-
ment, In the absence of said assignment, con-
veyance and transfer, or this Agreement,
would have been obligated to pay or reim-
burse under the terms of the contracts.

16. The Transferor hereby guarantees pay-
ment of all liabilities and the performance
of all obligations which the Transferee (1)
assumes under this Agreement, or (I) may
hereafter undertake under the contracts as
they may hereaYter be amended or modified
in accordance with the terms and conditions
thereof; and the Transferor hereby waives
notice of and consents to any such amend-
ment or modification.

17. Except as heroin modified, the con-
tracts shall remain in full force and effect,

18. The term "the contracts" as used In
this agreement means the contracts and pur-
chase orders listed above [or in an attaohed
exhibit]; and all other contracts and pur-
chase orders, including modifications thereto,
heretofore made between the AEC and the
Transferor (whether or not performance and
payment have been completed and releases
executed, If the Government or the Trans-

.feror' has any remaining rlghts, duties, or
obligations thereunder), and modifications
to such contracts and purchase orders here-
after made n accordance with their terms
and conditions.

In witness whereof, each of the parties
hereto has executed this Agreement as of
the day and year first above written.

UNnD STATEs or AbliEn A
By.....................--

(Title)
[CORPORATE ABC CoponrTioN

SEAL] By ------------------------

(Title)
[coRPoRATE XYZ CORPOATION

SEAL] By.....................

(Title)
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I, , certify that I am the See-
retary of A3C Corp., named above; that

who signed this Agreement on
behalf of said corporation. was then ---
-_ of said corporation; and that this
agreement was duly signed for and In behalf
of said corporation by authority of Its gov-
erning body and is within the scope of its
corporate powers.

Witness my hand and seal of said corpora-
tion this day of ,

lCOm'PORATE By

CETICATE
I,----------, certify that I am the Sec-

retary of XYZ Corp, named above; that
- who signed this Agreement on

behCalf of sad corporation, was then .......
of said corporation; and that this Agreement
was duly signed for and In behal of said
corporation by authority of its governing
body and within the scope of its corporate
Powers.

Witness my hand and the seal of said cor-
poration this day Of .,
19_.

[coRPoRAT By -....................
SEAL.]

§9-1.5302 Agreement to recognize
change of name of contractor.

(a) A contractor who requests only
that a change of name be recognized and
states that the rights and obligations of
the parties remain unaffected shall be re-
quired to furnish the AEC office (see

-§9-1.5303(a)) concerned one copy of
each of the following:

(1) A copy of the instrument by which
the change of name was effected, authen-
ticated by a proper official of the State
having jurisdiction;

(2) Opinion of counsel for the contrac-
tor as to the effective date of the change
of name and that it was properly effected
in accordance with applicable law; and

(3) A list of all contracts and purchase
orders which have not been finally settled
between the Atomic Energy Commission
and the transferor, showing the contract
number, the name and address of the
procuring activityinvolved, the total dol-
lar value of each contract as amended,
and the balance remaining unpaid.

(b) A format for such an agreement
which shall be adapted for specific cases
is set forth below.

This Agreement, entered into as of
------- 19_, by and between the ABC Corp.
(formerly the XY'- Corp., and hereinafter
sometimes referred to as the "contractor"),
a corporation duly organized and existing
under -the laws of the State of --
and the United States of America (herein-
after referred to as the "Government"). rep-
resented by the Atomic Energy Commission
(hereinafter referred to as the "Commls-
siun").

1. Whereas, the Commission has entered
into the following contracts and purchase
orders with the X1Z Corp.:

2. Whereas, the XYZ Corp., by an amend-
ment to its certificate of incorporation, dated

-, ___ has changed its corporate
name to ABC Corp.;

3. 'Whereas, a change of corporate name
only is accomplished by said amendmentso
that rights and obligations of the Govern-

merit and of the contractor under the con-
tracts are unnected by raid change: and

4. 'Whereas there has been fiLed with the
Commission documentary evidence of said
change In corporate name;

Now. therefore, In consideration of the
foregoing, the parties hereto agree, that the
contracts covered by this agreement are here-
by amended by deleting therefrom the name
"x1z Corporation" wherever It appeas In
the contracts and substituting therefor the
name "ABC Corporation."

The term "the contracts* as wed In this
agreement means the contracts and purchae
orders listed In clauce 1 above, and all other
contracts and purcha e orders, including
modification thereto, entered Into between
the AEC and the contractor (whether or not
performance and payment have been com-
pleted and releases executed, If the Govern-
ment or the contractor has any remainIng
rights, duties, or obllgatlons thereunder).

In witne whereof, each of the partles
hereto has executed this Agreement as of the
day and year first above vw7ltten.

UMzrn STA= or Azuc&

[conRoATE
sM]sr

By.

(Title)
ABC CoaPOnA'rorr

B

(Title)
Csavwx cATs

S,---------, certify that I am the Sec-
retary of ABC Corp. named above; that

,who signed this Agreemeent on
behalf of raid corporation, v.as then

of Said corporation: and that
this Agreement was duly signed for and in
behalf of said corporation by authority of Its
governing body and Is within the rcope of It3
corporate powers.

Witness my hand and real of raid corpora-
tion this day of
19..

[CORPORATE

By

§ 9-1.5303 Procedures.
(a) A contractor who wishes recognl-

tion of a successor In interest or of a
change In name shall notify the AEC
office with which it has the largest dollar
amount of uniquldated obligations, and
shall furnish that office with the per-
tinent documentation enumerated in
§§ 9-1.5301 and 9-1.5302, as required.

(b) The AEC office (see paragraph (a)
of this section) will take all necessary
and appropriate action" with respect to
either recognizing or not recognizing a
successor in interest or recognizing a
change of name, including without limi-
tation the following:

(1) Obtaining from the contractor a
list of the affected contracts, the names
and addresses of the procuring activities
responsible for those contracts, and the
required documentary.evldence;

(2) Contacting other AEC offIces con-
cerned to determine whether there is any
objection to recognizing a succe-or in
interest;

(3) Drafting and executing a supple-
mental agreement to one of that office's
contracts affected but covering all appll-
cable outstanding and incomplete con-
tracts affected by the transfer of atsets
or change of name; and

(4) Instituting and monitoring -pro-
cedures for security clearance.
The supplemental agreement will con-
tain a list of the contracts affected and,
for distribution purposes, the names and
addresses of the procurin- activities hav-
ing contracts subject to the supplemental
agreement.

Cc) The agreement and supporting
documents will be reviewed for legal suf-
ficlency by the Office of the General
Counsel or the Office of the Chief
Counsel, as the case maybe.

(d) After execution of the supple-
mental agreement, the AEC office shall:

(1) Forward an authenticated copy of
the supplemental agreement to the Di-
rector, Division of Contracts; and

(2) The Director, Division of Con-
tracts will advise each of the AEC offices
of the consummation of the supple-
mental agreement and request a letter
referring to such supplemental agree-
ment to be included in each affected con-
tract.

(e) The contracting officer for each
such affected contract shall prepare a
letter which references the supplemental
agreement (and cite the number of the
contract with which the original relevant
documents and supplemental agreement
are filed) and acknowledges the change
in name or successor in interest. Such
letter will be given the same distribution
as the affected contract.

Effective date. These regulations are
effective upon publication In the FzDmuL.

Dated at Germantown, Md, this 3d
day of October 1967.

For the US. Atomic Energy Com-
mission.

Jos= L. SMnns,
Director,

Division of Contracts.

IF.. De. 67-11878: Piled. Oct. 9. 1967;
8:45 aJm.)

Title 42--PUBLIC HEALTH
Chapter I-Public Health Service, De-

parfment of Health, Education, and
Welfare

PART 71-FOREIGN QUARANTINE

Importation of Psitlacine Birds

On pages 8679-8681 of the Frazasi.
R z csa of June 16, 1967, there was pub-
lished a notice of proposed rule making
to revise the quarantine procedures with
respect to entry of psittacine birds Into
the United States. Interested persons
were given 30 days in which to submit
written data, views, or arguments in re-
gard to the proposed regulations.

After consideration of all such rele-
vant matter as was presented by Inter-
e3ted persons, the proposed regulations
are hereby adopted without change and
are set forth below.
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Effective date. These regulations shall
be effective as of the date of publication
in the FEDERAL REGISTER.'

Dated: September 19, 1967.
[SEAL] WILLIAM H. STE' WART,

Surgeon General.
Approved: October 3, 1967.

WILBUR J. COHEN,
Acting Secretary.

Subpart J-mportation of Certain
Things

§§ 71.152,71.153 [Deleted]
1. Subpart J is amended by deleting

§§ 71.152 and 71.153.
2. A new subpart is added immediately

following § 71.157 as follows:
Subpart J--1-lmportation of Psittacine Birds

See.
71.161 Definitions.
71.162 Requests for information.
71.163 Psittacine bird treatment centers.
71.164 Entry restrictions.
71.165 Disposal of excluded birds.
71.166 Penalties.

Aumiosrry: The provisions of this Sub-
part J-1 issued under sec. 361, 58 Stat. 703;
42 U.S.C. 264.

Subpart J-1-Importation of
Psittacine Birds

§ 71.161 Definitions.
As used in this subpart, the term:
(a) "Psittacine birds" includes birds

commonly known as parrots, Amazons;
African grays, cockatoos, macaws, par-
rotlets, beebees, parakeets, lovebirds,
lorles, lorikeets, and all other birds of
the order Psittaciformes.

(b) "United States" means the United
States, its territories, and possessions
(other than the Canal Zone).
§ 71.162 Requests~for information.

All requests for instructions, applica-
tion forms, and other information relat-
ng to the regulations in this part

should be addressed to the Chief, For-
eign Quarantine Program, National
Communicable Disease Center, U.S. Pub-
lic Health Service, Atlanta, Ga. 30333, or
to Public Health Service quarantine sta-
tions at U.S. ports of entry.
§ 71.163 Psittacine bird treatment cen-

ters.
(a) Approval of treatment centers-

(1) Minimum standards for approval. To
be eligible for approval, psittacine bird
treatment centefs shall meet the follow-
ing minimum standards and such other
requirements as shall be determined by
the Surgeon General as necessary for
the proper care and treatment of psitta-
cine birds.

(i) They will be located outside of the
United States.

(ii) They will be so constructed as to
provide adequate sanitation.

(Cit) They will be under the direction
and supervision of a director approved
by the Surgeon General as qualified by
experience, education, and training to
supervise and direct the operations of
the center.
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(iv) They will provide access to the
treatment center and to books and rec-
ords thereof, to authorized representa-
tives of the Surgeon General for inspec-
tion purposes.

(v) They will, upon request of the
Surgeon General, provide samples of
psitlacine birds and specimens of psit-
tacfie bird blood, food, feces, medica-
tion, and related material which the Sur-
geon General deems necessary to ascer-
tain the compliance of the center with
procedures and medication approved by
the Su'geon General for psittacine bird
treatment.

(vi) They will maintain complete rec-
ords of all birds received, treated, and
shipped including date of each shipment,
and name and address of consignee.

(2) Application for approval. Applica-
tion for approval of a treatment center
shall be addressed to: Chief, Foreign
Quarantine Program, National Com-
municable Disease Center, U.S. Public
Health Service, Atlanta, Ga. 30333. The
application shall be made on a form pre-
scribed by the Surgeon General and shall
provide the following information and
any other information which the Sur-
geon General may deem necessary in de-
termining that satisfactory disease pre-
venti6n measures will be provided In the
care, treatment, shipment, and handling
of psittacine birds.

(i) The name and address of the treat-
ment center.

(ii) A detailed description of the treat-
ment center including:

(a) A plat showing location of the
treatment center building(s) with re-
spect to other adjacent buildings and
structures;

(b) Floor plans of the treatment cen-
ter building(s); and

(c) A description of the type of build-
ing- construction.

(iii) A statement of measures that will
be used to maintain good sanitation and
protect the health of the birds.

iv) A statement of the method to be
used for assaying the medication used in
the treatment of the birds, and the name
and 'address of the laboratory that will
make the assays.

(v) Evidence satisfactory to the Sur-
geon General that the treatment center
director meets the requisites of sub-
paragraph (1) (il) of this paragraph.

.(3) Issuance of certificate of approval.
If the Surgeon General finds that the
treatment center meets the requisites of
Approval as established by subparagraphs
(1) and (2) of this paragraph, he will*
issue a certificate of approval which will
be valid until suspended or revoked.

(b) Suspension of certificate of ap-
proval, and opportunity for hearing.
Whenever the Surgeon General has rea-
sonable ground to believe that a treat-
ment center is not conforming to the
requirements of this subpart, he may,
upon notice to the treatment center,
suspend the certificate of approval, and
provide reasonable opportunity for a
hearing thereon. The hearing will be
within the United States at a place
designated by the Surgeon General.

(c) Revocation of certificate of ap-
proval. The Surgeon General shall re-

yoke a certificate of approval whenever
a treatment center whose certificate of
Approval has been suspended, fails to
avail itself of the hearing opportunity,
or when after such hearing, the Surgeon
General determines that any of the
reasons for suspension remain uncor-
rected and warrant revocation.

(d) Reinstatement of certificate of
approval. A certificate of approval which
has been suspended may be reinstated
upon a showing of compliance with re-
quired standards and upon such Inspec-
tion, examination and assurance of con-
tinued compliance as may be considered
necessary by the Surgeon General.
§ 71.164 Entry restrictions.

(a) Health of birds-(1) Disease-free
appearance. Except for birds brought In
under the special provisions of subpara-
graph (3) of this paragraph, and of
paragraph (c) of this section, pslttacine
birds shall be permitted entry Into the
United States only if all birds in the
shipment appear to he quarantine of-
ficer at the port of entry to be free from
evidence of communicable disease.

(2) Specimens for study by Public
Health Serivee. Upon arrival at a US.
port of entry, of a shipment of psittacine
birds from an approved psittacine bird
treatment center, the quarantine officer
may take specimens of psittacine bird
blood, feces, medication, and related
material from such shipment, for labora-
tory study. If the owner or his repre-
sentative refuses permission for the tak-
ing of such specimens, the shipment
shall be denied entry.

(3) Admission of birds not appearing
to be disease-free and of exposed birds.
When a bird, upon arrival at a U.S. port
of entry, shows symptoms suggestive of
commuicable disease (but other entry
requirements are met), the medical offi-
cer in charge may authorize Its ad-
mission and admission of healthy ap-
pearing birds in the shipment If he is
satisfied that adequate protection
against Introduction of communicable
disease will be provided by measures
arranged and paid for by the owner.
Such measures shall include immediate
Isolation of the birds and Immediate care
by a specific licensed veterinarian who
shall provide necessary treatment with
approved medication and report the
birds' condition to the medical officer in
charge before the birds are released
from isolation..

(b) Entry document for birds from
treatment centers. Each shipment of
psittacine birds from an approved treat-
ment center shall be accompanied by an
entry document prescribed by the Sur-
geon General. This document shall show
the treatment center certificate of ap-
proval number, shall identify the birds by
quantity and kind, shall show the name
and address of the consignee, shall be
subscribed and sworn to by the treat-
ment center director, before a U.S. Con-
sular or Embassy official in the country
where the treatment center is located:
and shall contain a certification by said
director as to the following points:

(1) Certification of treatment at
treatment center, That for a minimum of
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45 consecutive days Immediately before
shipment to the United States the birds
have been confined in said treatment
center and treated with chlortetracy-
cline, or other approved medication, pre-
pared and administered in accordance
,with procedures approved by the Surgeon
General for psittacosis control.

(2) Certification of treatment and
segregation of birds during shipment to
the United States. That arrangements
have been made whereby such medica-
tion will be continued during shipment
of psittacine birds to the United States,
that during such shipment said birds will
be confined in different cages from any
other birds, and that said cages and any
outer containers therefor will be so con-
structed as to permit easy observation of
the birds.

(c) Birds imported for medical re-
search. Psittacine birds intended for use
in medical research may be permitted
entry into the United States without
prior confinement and treatment if the
following conditions are met.

(1) Permit. They are accompanied by
a permit issued by the Surgeon General.
Application for the permit shall be sub-
mitted by the person seeking to import
the birds for medical research purposes,
and shall contain such information and
assurances as the Surgeon General may
require concerning use of the birds in the
proposed research.

(2) Scientific use. The scientific basis
for the use of untreated birds is estab-
lished to the satisfaction of the Surgeon
General.

(3) Protection against disease. The
birds are imported under conditions pre-
scribed by the Surgeon Geieral to mini-
mize the risk of introduction of com-
municable disease into the United States.

(4) Disease-free-appearance. They ap-
pear to the quarantine officer at the port
of entry to be free7 from evidence of
communicable disease, unless otherwise
specified in the permit, or admission is
authorized pursuant to paragraph (a)
(3) of this section.

(d) Certain birds imported by a zoo-
logical park. Psittacine birds which, in
the opinion of the Surgeon General,
cannot be treated satisfactorilyas speci-
fied in paragraph (b) (1) of this section
at an approved treatment center outside
the United States, may be imported by
a zoological park without prior confine-
ment and medication if the following
conditions are met.

(1) Permit. They are accompanied by
a special permit issued by the Surgeon
General, pursuant to an application
made therefor.

(2) Restriction on disposition of birds.
Assurance is given that the birds will
not be sold or given, either directly or
indirectly, to any private inidividual or
dealer in birds.

(3) Disease-free appearance. They ap-
pear to the quarantine officer at the port
of entry to be free from evidence of
communicable disease, unless admission
is authorized pursuant to paragraph
(a) (3) of this section.

(4) Treatment facilities and staff. The
zoological park has a staff veterinarian

and facilities for Isolating psittacne
birds, and has been approved by the Sur-
geon General for purposes of the regula-
tions in this part.

(5) Isolation and treatment. On ar-
rival at the zoological park the birds will
be isolated for at least 45 days, and
throughout that period will be treated
with approved medication under condi-
tions satisfactory to the Surgeon General.

(e) Birds imported as pets. PsIttacine
birds intended as pets may be imported
by the persons who intend to keep them
as pets, without prior confinement and
treatment, if the following conditions
are met.

(1) Disease-free appearance. The birds
appear to the quarantine officer at the
port of entry to be free from evidence
of communicable disease, unless admis-
sion is authorized pursuant to paragraph
(a) (3) of this section.. (2) Certificate. The owner submits a
written statement certifying the follow-
ing points.

(i) That not more than a total of two
(2) birds are imported under this para-
graph in any 12-month period by mem-
bers of a family comprising a single
household.

(ii) That the birds are not intended
for sale or trade In the United States.

(ii) That the requirements of (a) or
(b) and of (c) of this subparagraph, will
be met.

(a) If the birds have been in the
owner's possession and personal custody
for at least 90 days Immediately before
arrival, except for any period occasioned
by arrival of the owner and birds on
separate conveyances, the owne shall
submit a written certification that upon
admission, the birds will be treated for
45 days with chlortetracycline or other
approved medication. Medication may be
administered on the premises of the
owner of the birds, but must be under
the supervision of a licensed veterinarian,
and at the owner's expense. If the owner
has not made the necessary arrange-
ments with a licensed veterinarian before
arrival of the birds, they shall be ex-
cluded unless he arranges for such super-
vision promptly upon their arrival at the
port of entry. Pending such arrange-
ments, the owner shall have the birds
held in such a manner that the quaran-
tine officer is satisfied that they do not
present a serious health hazard.

(b) If the birds have been in the own-
er's possession and personal custody ia-
mediately before arrival, but for less than
90 days, the owner shall certify in writ-
ing that upon admission, the birds will
be confined and treated with clortetra-
cycline or other approved medication for
45 days, in detention facilities on the
premises of and under immediate care
of a licensed veterinarian. Detention and
medication will be accomplished at the
owner's expense. Such veterinarlan's de-
tention facilities may be located either
at the port of arrival or elsewhere in the
United States. If the owner has not made
the necessary arrangements with a veter-
inarian before arrival of the birds, they
shall be excluded unless he promptly
makes such arrangements with a veter-

inarian on whose premises the required
detention and medication will be accom-
plished. Pending the making of such ar-
rangements, the owner shall provide for
having the birds held In such a manner
that the quarantine officer Is satisfied
that they do not present a significant
health hazard.

(c) The owner or the veterinarian shall
report promptly to the quarantine offi-
cer at the port of entry any sickness or
death of the birds during the required
period of medication and follow the
quarantine officer's Instructions con-
cerning measures to prevent the spread
of Infection.

(f) Birds being returned to the United
States. When psittacine birds have been
taken out of the United States and the
requirements of paragraph (e) of this
section are not fully complied with upon
their return, they may be admitted pro-
vided the following conditions are met.

(1) Disease-free appearance. They ap-
pear to the quarantine officer at the port
of entry to be free from evidence of com-
municable disease, unless admission is
authorized pursuant to paragraph (a) (3)
of this section.

(2) Permit. They are accompanied by
a permit for return Issued by the Surgeon
General. Application for such permit
may be denied unless the owner of the
birds applies for the permit before their
departure from the United States and the
application includes a statement as to the
Itinerary, the number and description of
the birds, and such other information as
the Surgeon General may require.

(3) Required information and certi-
fication. At the port of entry the owner
furnishes any information that may be
required by the Surgeon General, and
submits a written statement certfying-
the following.

(1) That he has complied with the
terms of the permit.

0tl) That upon admission the birds
will be treated for 45 days with chlor-
tetracycline or other approved medica-
tion. The medication may be adminis-
tered on the premises of the owner of the
birds, but must be under the supervision
of a licensed veterinarian, and at the
owner's expense.

(1l) That the owner has arranged
with a licensed veterinarian for such su-
pervision. If the owner has not made the
necessary arrangements before arrival
of the birds, they shall be excluded un-
less he arranges for such supervision
promptly upon their arrival at the port
of entry. Pending the making of such ar-
rangements, the owner shall provide for
having the birds held in such a manner
that the quarantine officer is satisfied
that they do not present a significant
health hazard.

(iv) That the owner or the veterinar-
Ian will report promptly to the quaran-
tine officer at the port of entry any sick-
ness or death of the birds during the re-
quired period of medication, and follow
the quarantine officer's instructions con-
cerning measures to prevent the spread
of infection.

(g) Permits: Terms and cancellation.
Any permit issued under paragraph (c),
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(d), or (f) of this section may contain
such conditions and safeguards as the
Surgeon General may deem advisable.
The permit shall be subject to cancel-
lation if procured or used in a manner
inconsistent with this section.
§ 71.165 Disposal of excluded birds.

(a) Birds with healthy appearance.
Healthy appearing psittacine birds-which
are excluded from admission under these
regulations shall, at the owner's option,
be exported or destroyed, or given to a
research facility or zoological park under
arrangements approved by the quaran-
tine officeT for preventing the spread of
infection. Exportation shall be permitted
only if the owner exports the birds within
a reasonable time as determined by the
medical officer in charge. Pending dis-
posal, the birds shall be detained at the
port of entry at the owner's expense.

(b) Birds withW symptoms suggestive
of psittacosis. Psittacine birds which
show symptoms suggestive of psittacosis
on arrival shall be destroyed promptly
unless admissionis authorized pursuant
to paragraph (a) (3) of § 71.164. Psitta-
cine birds which develop symptoms sug-
gestive of psittacosis while detained
pending disposal shall be destroyed
promptly unless the medical officer in
charge is satisfied that measures ar-
ranged and paid for by the owner will
provide adequate protection against in-
troduction of communicable disease into
the United States.
§ 71.166 Penalties.

Any person violating any provision of
§§ 71.161 through 71.165 shall be subject
to punishment by fne of not more than
$1,000 or imprisonment for not more than
1 year, or both, as provided is section
368(a) of the Public Health Service Act
(42 U.S.C. 271(a) ).
[P.R. Doec. 67-111928; Filed, Oct. 9, 1967;

8:49 am.]

Title 43-PUBLIC LANDS:
INTERIOR

Chapter Il-Bureau of Land Manage-
ment, Department of the Interior

APPENDIX-PUBLIC LAND ORDERS
[Public Land Order 42871

[Oregon 202].

OREGON

Revocation of Air Navigation Site
Withdrawals

By virtue of the authority contained
in section 4 of the act of May 24, 1928 (45
Stat. 729; 49 U.S.C. 214), it is ordered as
follows:

1. The departmental orders of Sep-
tember 29, 1931, August 10, 1931, and
January 3, 1933, withdrawing the follow-
ing described lands for use by the Depart-
ment of Comnierce in the maintenance of
air navigation facilities, are hereby re-
voked:

WnmLMTIE MERDIAN

T. 34 S., R. 6 W.,
See. 23, Ny2 8EV,;
Sec. 24, NWVSW/ 4 .

RULES AND REGULATIONS

The areas ddscribed aggregate approx-
imately 120 acres in Josephine County, of
which those in section 23 are revested
Oregon and California Railroad grant
lands.

The lands are situated 12 miles north
of Grants Pass, Oreg., at an elevation of
about 3,800 feet at the summit of Sexton
Mountain. The lands generally support
a growth of Douglas fir, native shrubs,
forbs, and grasses.

2. At 10 am. on November 9, 1967, the
revested Oregon and California Railroad
grant land shall be open to such forms of
-disposition as may by law be made of
such land.

3. Until 10 am. on April 6, 1968, the
State of Oregon shall have a preferred
right of application to select the public
land as provided byR.S. 2276 as amended
(43 U.S.C. 852). After that time the land
shall be open to the operation of the
public land laws generally, subject to
valid existing rights, the provisions of
existing withdrawals, and the require-
ments of applicable law. All valid appli-
cations received at or prior to 10 am. on
April 6, 1968, shall be considered as si-
multaneously filed at that time. Those
received thereafter shall be considered in
the order of filing.

4. The lands will be open to location
under the U.S. mining laws at 10 am. on
April 6, 1968. They have been open to
applications and offers under the mineral
leasing laws.

5. An airways beacon on a 62-foot
tower and a small building have been
erected by the United States upon the
lands. Additionally, a heliport has
been constructed and is being oper-
ated and maintained upon the lands
under authority of the United States.
These improvements, together with
sufficient lands necessary for the op-
eration and maintenance thereof, con-
stitute an appropriation of the land
by the United States, and bar private ap-,
propriation thereof. These tracts, to-
gether with access ways thereto, are
identified upon the records of the Bureau
of Land Management at Portland, Oreg.

'Inquiries should be addressed to the
Manager; Land Office, Bureau of Land
Management, Portland, Oreg.

HRRY R. ANDERSON,
Assistant Secretary of the Interior.

OCTOBER 4, 1967.
[F.R. Doec. 67-11881; Piled, Oct. 9, 1967;

8:45 aam.]

- [Public Land Order 4288]

[Utah 0122689]

UTAH

Withdrawal for Reclamation Project

By virtue of the authority contained in
section 3 of the act of June 17, 1902 (32
Stat. 388; 43 U.S.C. 416), as amended and
supplemented, including section 8 of the
act of April 11, 1956 (70 Stat. 110; 43
U.S.C. 620g), it is ordered as follows:

Subject to valid existing rights, the
following described public lands, which
are under the jurisdiction of the Secre-

tary of the Interior, are hereby with-
drawn from all forms of appropriation
under the public land laws, including the
mining laws (30 U.S.C., Ch. 2), but not
from leasing under the mineral leasing
laws, and reserved for the Flaming Gorge
Unit, Colorado River Storage Project,

SALT IAME MERDLW

T. 3 ., P.. 22 E.,
See. 18, lots 1 to 6, Inclusive, EY/SWV4.SE,.

-The areas described aggregate 389.73
acres in Daggett County.

HARRY R. ANIRSON,
Assistant Secretary of the Interior.

OcToBER 4, 1967.
[P.R. Doe. 67-11882; Filed, Oct. 0, 1067;

8:45 a.m.]

Title 50-WILDLIFE AND
FISHERIES

Chapter I-Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

PART 32-HUNTING

Seney National Wildlife Refuge,
Mich..

The following special regulation Is
Issued and is effective on date of publi-
cation' n the FEDERAL REOISTER,
§ 32.32 Special regulations; big game;

for individual wildlife refuge areas,
MICIIIGAI

SENEY NATIONAL WILDLIFE REFUGE

Public hunting of deer and bear on the
Seney National Wildlife Refuge is per-
mitted from 6 am. to 7 pm., local pre-
vailing time from November 18, 1967,
through December 3, 1967, only on the
area designated by signs as open to hunt-
ing. This open area, comprising 85,200
acres, is delineated on a map available at
the refuge headquarters, Seney, Mich.,
and from the Regional Director, Bureau
of Sport Fisheries and Wildlife, 1006
West Lake Street, Minneapolis, Minn.
55408. Hunting shall be in accordance
with all applicable State regulations cov-
ering the hunting of deer and bear sub-
ject to the following special conditions:

(1) Camping Is permitted only west
of the Driggs River. A Federal permit
obtainable at refuge headquarters and a
State Camp Registration obtainable at
refuge headquarters or any State Con-
servation Field Office are required for
camping.

(2) All motorized conveyances are pro-
hibited from traveling on dikes or off
established roads and trails. Motorized
bikes and snowsleds are not permitted
on the refuge.

The provisions of these special regu-
lations supplement the regulations which
govern hunting on wildlife refuge areas
generally, which are set forth in Title
50, Code of Federal Regulations, Part 32
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and are effective through December 3,
1967.

JoEN . WILREC3 T,
Refuge Manager, Senez, Na-

tional Wilaife Refuge, Seney,
Mich..

OCTOBER 2, 1967.
J jl,. Doc. 67-11879; lled, Oct. 9, 1967,

8:45amm.]

PART 32-HUNTING

Audubon National Wildlife Refuge,
N. Dak.

The following special regulation is Is-
sued and is effective on date of publica-
tion n the :FDRAL REGISTEM

§ 32.32 Special regulations; big game;
for individual -wildlife refuge areas.

NORTH DAKOTA

AUDUBON NATIONAL wiLDr REFUGE
Publichunting of deer on the Audubon

National Wildlife Refuge, N. Dat., ii per-
mitted only on the area designated by
signs as open to hunting. This open area,
comprising 13,837 acres, is delineated on
a map available at the refuge headquar-
ters and from the Regional Director.
Bureau of Sports Fisheries and Wildlife,
1006 West Lake Street, Mlinneapols,
Mnn 55408. Hunting shall be In accord-
ance with all applicable State regula-
tions covering the hunting of deer sub-
ject to the following special conditions:

(1) Hunting is permitted from 12
noon, cs.t., to sunset November 10, and
from sunrise to sunset November 11,
through November 19,1967.
* (2) All hunters must exhibit their

hunting license, deer tag, game, and
vehicle contents to Federal and State
officers upon request.

(3) Vehicular travel, including the use
of boats, is prohibited by hunters on the
refuge during the deer season.

The provisions of this special regula-
tion supplement the regulations which
govern hunting on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 32,
and are effective through November 19,

.1967.
DAVID C. McGAucnLIN,

Refuge Manager, Audubon Na-
tional Wlillife Refuge, Cole-
harbor, N. Dais.

OCTo BER 3, 1967.
[P.R. Doe. 67-11880; Piled, Oct. 9, 1967;

8:45 amL]

PART 32-HUNTING

Des Lacs National Wildlife Refuge,
N.- Dak.

The following special regulation Is Is-
sued and is effective on date of publica-
tion In the FnEAL REGISTER.
§ 3A32 Special regulations; big game;

for individual wildlife refuge areas.
NORT -DAKOTA

DES LACS NATIONAL WILDLIFE REFUGE

Public hunting of deer on the Des Lacs
National Wildlife Refuge, N. Dak., is per-

RULES AND REGULATIONS

-mitted only on the area designated by
signs as open to hunting. This open area,
comprfsing 17,740 acres, Is delineated on
-a map available at the refuge headquar-
ters and from the Regional Director,
Bureau of Sport Fisheries and Wildife.
1006 West Lake Street, Minneapolis,
Minm. 55408. Hunting shall be in accord-
ance with all applicable State regulations
covering the hunting of deer subject to
the following conditions:

(1) Hunting ispermittedfrom 12noon
to sunset November 10 and from sunrise
to sunset November 11, 107, through
November 19, 1967.

(2) All hunters must exhibit their
hunting license, deer tag, game, and
vehicle contents to Federal and State
officers upon request.

The provisions of this special re.ula-
tion supplement the regulations which
govern hunting on wildlife reftge areas
generally which are set forth In Title
50, Code of Federal Regulations, Part
32, and are effective through November
19, 1967.

HorLaTL BIADL=r,
Refuge Manager, Des Lacs Na-

tional Wildlife Refuge, Hen-
mare, N. Dal.

OcToBER 3, 1967.
[P.R. DoC. 67-11899; Filed. Oct. 0. 1207;

8:46 a.m.l

Title 14-AERONAUTICS AND
SPACE

Chapter I-Federal Aviation Adminis-
tration, Department of Transporta-
tion

[Airworthiness Docket No. 67-SW-65; Amdt.
39-4921

PART 39-AIRWORTHINESS
DIRECTIVES

Aero Commander Models 560E, 680,
680E, and 720 Airplanes

There has been a fatigue crack de-
tected which may have caused the failure
of the lower front spar cap on an Aero
Commander Model 560E airplane. Since
this condition is likely to exist or develop
in other airplanes of the same type. an
Airworthiness Directive Is being issued
to require a one-time inspection of Acre
Commander Models 560E, 680, 80E, and
720 airplanes.

Since it was found that Immediate
corrective action was required, notice
and public procedure thereon was Im-
practicable and contrary to the public In-
terest and good cause existed for making
the dirworthiness directive effective im-
mediately as to all known U.S. operators
of Aero Commander Models 560E, 680,
680E, and 720 airplanes by individual
airmail letters dated October 5, 1967.
These conditions still exist and the air-
worthiness directive Is hereby published
In the FEDERAL REGrsra as an amend-
ment to § 39.13 of Part 39 of the Federal
Aviation Regulations to make It effective
as to all persons.

In consideration of the foregoing, and
pursuant to the authority delegated by

14061

the Administrator (31 P.R. 13697),
§ 39.13 of Part 39 of the Federal Aviation
Re-ulations Is amended by adding the
following new Aiorthines Directive:
Amo Coszzm Di 7so=No A c32r

Roci-w=r CoA ozanor. Applies to Aero
Commander Model 5C=OB e30. 62E, and
'720 airplanem.

Compliance required within the next 25
hours' time In rervice after the effective date
of this AD m -les already accomplished.

To detect cracks In the lower front spar
cap between wing station 67 and 85 on each
wing. accomplish either (a) or (b) of the
;ollowing:

(a) Perform, vlual and dye penetrant In-
spection in accordance with Aero Commander
Service Bulletin Nlumber 02 dated September
29. 197. To facilitate inspection. a top wing
acce= dcor may be instal ed in accordance
with InstruLton contained in Aero Corn-
mnander' letter to all owners and operators
dated October 3,19G7.

(b) Inspect In accordance with procedures
approved by the Chief, Engineering and Man-
ufacturing Brnch. FAA. Soutwest Rezion,
Fort Worth, Ten.

It cracks are detected during above in-
pectiOn , contact Aero Commander for ap-
proved repair or repair 1. accordance with a
method approved by the Chief, Engineering
and Manufacturing Branch, FAA. Southwest
Reon. F Worth, e.

Upon completion of the inspection, poel-
tive or negative flndins including total time
In cervice aball be forwarded to the Chief,
Engineering and Manufacturing Branch,
FAA. Southwet Reion. Fort Worth, Tem.

This amendment baames effective upon
publication in the F--.r. P.xFozsr for all
Perona except those to Whom It was made
effective immediately by telegrm. dated
October S.107.
(Soc. 313(a), C01. and 603 of the Federal
Aviation Act of 1053; 49 U.S.C. 1354(a),
1421. and 1423)

Issued In Fort Worth, Te., on Oc-
tober 5, 1967.

HNRY L. NxZwZr,
Director, Southwest Region.

[P.R. Doc. 07-12076; Piled. Oct 9, 1967;
12:45 pm.]

[Airspace Dockeot o. GT-AL-31

PART 71-DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Designation of Control Areas

On August 16, 1967, a notice of pro-
posed rule making was published in the
FEDERAr REorT (32 P.R. 11804) stating
that the Federal Aviation AdmInistra-
tion (FAA) was considering the designa-
tion of offshore control areas in the
vicinity of the west coast of Alaska; the
Alaskan Peninsula and the Aleutian
Islands, Alaska.

On September 14,1967, a supplemental
notice of proposed rule making was pub-
lished In the FEDERAr REGxsTEr (32 P.R:
10379) extending the time for which
comments would be received on the
Notice until September 26, 1967.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
slon of comments. No comments were
received.

Since the actions taken herein involve,
in part, the designation of navigable air-
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space outside the United States, the Ad-
ministrator has consulted with the
Secretary of State and Secretary of
Defense in accordance with the provi-
sions of Executive Order 10854. During
this coordination, the Department of the
Navy questioned the proposed 200 nauti-
cal miles width to Control- 1234 as it
appears to exceed FAA requirements.
The proposed width of Control 1234 is
required so that domestic air traffic con-
trol separation standards can be applied
within the service volume range of the
navigational aids which are in the
National Airspace System. The designa-
tion of Control 1234 as proposed will
permit a more efficient air traffic control
service to be provided to the increasing
number of aircraft operating along and
adjacent to the Aleutian Islands.

Subsequent to publication of the notice,
It was determined that concurrent action
to redescribe the Anchorage CTA/FIR
would delete the western boundary of
Control 1401 and 1484 which are bounded
In part by the CTA/FIIE. Accordingly,
action is taken herein to redescribe the
western boundary of Control 1401 and
Control 1484 as long. 160°00'00" W. This
action In turn makes It necessary to make
a slight alteration to the northeast corner
of proposed Control 1234, so that it will
be compatible with the altered west
boundary of Control 1401.

Since these changes to Control 1401,
1484, and 1234 are minor and editorial
In nature and will impose no undue bur-
den on any. person, the Administrator

has determined -that notice and public
procedure thereon are unnecessary.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective 0001 e.s.t., Decem-
ber 7, 1967, as hereinafter set forth.

1. Section 71.163 (32 F.R. 2063) Is
amended as follows:

a. Control 1234 Is added to read as
follows-:

CONTROL 1234
That airspace extending upward from 2,000

feet above the surface within an area
bounded by a line beginning at: lat.
58°07'00" N., long. 161°46'00" W.; to lat.
53°30'00" N., long. 160°00'00" W.; to lat.
51°24'00" N., long. 167"49'00" W.; to lat.
50°08'00" N., long. 176°34'0011 W.; to lat.
51-05'00" N., long. 173°44'00" E.; to lat.
51°30'00" N., long. 170°00'00" E.; to lat.
54°40'40" N., long. 170°00'00" E.; to lat.
54°49'00" N., long. 170*12'30" E.; to lat.
54°23'00" N., long. 174*30'00" E.; to lat.
53°36'00" N., long. 176*47'00" W.; to lat.
54°33'00" N., long. 169°58'00" W.; to lat.
56°39'00' N., long. 164°25'00" W.; to lat.
57°46'00" N., long. 161°46'00" W.; thence to
point of beginning.

b. Control 1235 is added to read as
follows:

CONTROL 1235

That airspace extending upward from
14,500 feet MSL to FL 450 within the area
bounded by a line beginning at lat. 53-30'00"
N., long. 160°00'00" W.; to lat. 56*0O'0O" N.,
long. 1530OW00" W.; to lat. 59°09'00" N.,
long. 147°18'00" W.; thence clockwise via the
arc of a 172-mile radius circle centered on
the Anchorage, Alaska, VOP.TAC to lat.
58050'00" N., long. 151°58'00" W.; thence

clockwise via the arc of a 172-mlle radius
circle centered on the King Salmon, Alaska,
VOUTAC to long. 160'00'00" W,: thence to
point of beginning, excluding the portion
that lies within the Continental Control Area,
Control 1217, Control 1218, Control 1484,
Federal airways and the Kodiak, Alaska,
transition area.

c. Control 1236 Is added to read as
follows:

CONTROL 1236

That airspace extending upward from
14,500 feet MSL to FL 450 within the
area bounded by a line beginning at: lat,
60°00'0 '" N., long. 170'000 ' W.; to lat,
61*00100 N., long. 165"00'00" W. to lat,
60°00'00" N., long. 164°00'00" W.; to lat,
60°00'00" N., long. 160°00'O0" W.. to lat.
57°00'00'' N., long. 160°00'00'1 W., to lat,
60°00'00 ' ' 

N., long. 168"00'00" W.; thence
to the point of beginning, excluding the por-
tion that lies within the Continental Control
Area, Control 1234, Control 1483 and Control
1400.

d. In Control 1401 and Control 1484
"to the east boundary of the Anchorage
Oceanic Control Area" Is deleted wher-
ever it appears and "to long. 160°00'00"
W." Is substituted.therefor.
(Sees. 307(a), 1110, Federal Aviation Aet of
1958 (49 U.S.C. 1348, 1510); and Exeoutivo
Order 10854 (24 F.R. 9565))

Issued in Washington, D.C., on Octo-
ber 4, 1967.

T. McCoRmAcy,
Acting Chief, Airspace and

Air Traffic Rules Division.
IF.R. Dec. 67-11912: Filed, Oct. D, 1967,

8:47 am.]
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Proposed Rule Making
DEPARTMENT -OF THE INTERIOR

Fish and Wildlife Service
[50 CFR Part 32 1

CABEZA PRIETA GAME RANGE,
ARIZ.

Hunting
Notice is hereby given that pursuant to

the authority vested in the Secretary of
the Interior by the Migratory Bird Con-
servation Act of February 18, 1929, as
amended (45 Stat. 1222; 16 U.S.C. 715),
and the Endangered Species Preserva-
tion Act of October 15, 1966 (80 Stat. 926,
16 U.S.C. 668aa), it is proposed to amend
50 CFR 32.31 by the addition of the Ca-
beza Prieta Game Range, Ariz., to the
list of areas open to the hunting of big
game, as legislatively permitted.

It has been determined that regulated
hunting of big game may be permitted as
designated on the Cabeza Prieta Game
Range without detriment to the objec-
tives for which the area was established.

It is the policy of the Department of
the Interior, whenever practicable, to af-
ford the public an opportunity to partici-
pate in the rulemaking process. Accord-
ingly, interested persons may submit
written comments, suggestions, or objec-
tions, with respect to this proposed
amendment, to the Director, Bureau of
Sport Fisheries and Wildlife, Washing-
ton, D.C. 20240, within 30 days of the
date of publication of this notice In the
FEDERAL REGISTER.

Section 32.31 is amended by the follow-
ing addition:
§ 32.31 Listofopenareas;biggame.

.ARIZONA

Ca

tion of Bosque del Apache National Wild-
life Refuge, N. lex., to the list of areas
open to the hunting of upland game; and
Brazoria National Wildlife Refuge, Tex.,
to the list of areas open to sport flshing.

It has been determined that the regu-
lated hunting of upland game and sport
fishing may be permitted as designated
on the above national wildlife refuges
without detriment to the objectives for
which the areas were established.

It Is the policy of the Department of
the Interior, whenever practicable, to af-
ford the public an opportunity to par-
ticipate in the rulemaking process. Ac-
cordingly, interested persons may submit
written comments, suggestions, or objec-
tions with respect to this proposed
amendment to the Director, Bureau of
Sport Fisheries and Wildlife, Washing-
ton, D.C. 20240, within 15 days of the
date of publication of this notice In the
FEDERAL REGISTER.

1. Section 32.21 is amended by the fol-
lowing addition:
§ 32.21 List of open areas; upland game.

NEV; Mna~o

Bosquo del Apacho National Wildlife
Refuge.

2. Section 33.4 is amended by the fol-
lowing addition:
§ 33.4 List of open areas; sport fishing.

TERAS

Brazoria National Wildlife Refuge.

J. LnausrsA,
Acting Director, Bureau of

'Sport Fisheries and Wildlife.

bezaPlleta Game Range. OCTOBER 5,1967.
[P.R. Doc. 67-11904; Flied. Oct. 0, 1967;

J. P. ImusKu,
Acting Director, Bureau of
Sport Fisheries and Wildlife.

OCTOBR 5, 1967.

[I.R. Doc. 67-11903; Plied, Oct. 9, 1967;
8:47 a.m.]

[ 50 CFR Parts 32, 33 1
CERTAIN WILDLIFE REFUGES IN

NEW MEXICO AND TEXAS
Hunting and Fishing '

Notice is hereby given that pursuant
to the authority vested in the Secretary
of the Interior by the Migratory Bird
Conservation Act of February 18, 1929.
as amended (45 Stat., 1222; 16 U.S.C.
715), and the Endangered Species Pres-
ervation Act of October 15,1966 (80 Stat.
926, 16 U.S.C. 668aa), it is proposed to
amend 50 CFR 32.21 and 33.4 by the addi-

DEPARTMENT OF AGRICULTURE
Consumer and Marketing Service

[7 CFR Part 9671
CELERY GROWN IN FLORIDA

Expenses and Rate of Assessment
Consideration is being given to the

approval of proposed expenses and a
proposed rate of assessment, as herein-
after set forth, which were recommended
by the Florida Celery Committee.

This committee was established pur-
suant to Marketing Agreement No. 149
and Marketing Order No. 967 (7 CFR
Part 967), herein referred to collectively
as the "order." The order regulates the
handling of celery grown In Florida, and
Is effective under the Agricultural Mar-

keting Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq.).

All Persons who desire to submit vrit-
ten data., views, or arguments in connec-
tion with these proposals may file the
same, in quadruplicate, with the Hearin-
Clerk, Room 112-A, U.S. Department of
Agriculture Washington, D.C. 20250, not
later than the 15th day after the publi-
cation of this notice in the FEDERAL
R rm . All written submissions made
pursuant to this notice will be made
Agriculture, Washington, D.C. 20250, not
fice of the Hearing Clerk during regular
business hours (7 CFR. 1.27(b)).

The proposals are as follows:

§ 967.203 Expenses and rate of assess-
inent.

(a) The expenses that are reasonable
and likely to be Incurred during the fiscal
year August 1, 1967, through July 31,
1968, by the Florida Celery Committee
for Its maintenance and functioning and
for such purposes as the Secretary may
determine to be appropriate, will amount
to $38,500.

(b) The rate of assessment to be paid
by each handler In accordance with the
marketing agreement and this part shall
be one half of one cent ($0.005) per crate
of celery handled by him as the first
handler thereof during said fiscal year.

(c) As provided in § 967.42, unex-
pended income In excess of expenses for
the fiscal year ending July 31, 1968, may
be carried over as an operating reserve.

(d) Terms used in this section have
the Same meaning as when used in the
marketing agreement and this part.
(See. 1-19,48 Stat. 31. VZ amended; 7 U.S.C.
C01-674)

Dated: October 4, 1967.

F. I, SOUTHEF.LAN,
Acting Director, Fruit and Vege-

table Division, Consumer and
Marketing Service.

[F.R. Doc. 67-11901; Piled. OCt. 9, 1967;
8:47 a.m.]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[14 CFR Part 71 1
[Airspace Docket No. 67-CE-1091

FEDERAL AIRWAY

Proposed Designation

The Federal Aviation Administration is
considering an amendment to Part 71
of the Federal Aviation Regulations that
would designate a Federal airway from
Green Bay, Wis., direct to Traverse City,
Mich., as V-420.
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PROPOSED RULE MAKING

This action would provide controlled
airspace for scheduled air carrier flights
between Green Bay and Traverse City.

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should identify the airspace docket num-
ber and be submitted in triplicate to the
Director, Central Region, Attention:
Chief, Air Traffic Division, Federal Avia-
tion Administration, 601 East 12th
Street, Kansas City, Mo. 64106. All com-
munications received within 45 days after
publication of this notice in the FEDERAL
REGISTER will be considered before action
is taken on the proposed amendments.
The proposals contained in this notice
may be changed in the light of comments
received.

An official docket will be available for
examination by interested persons at the
Federal Aviation Administration, Office
of the General Counsel, Attention: Rules
Docket, 800 Independence Avenue SW.,
Washington, D.C. 20590. An informal
docket also will be available for ex-
amination, at the office of the Regional
Air Traffic Division Chief.

This amendment Is proposed under the
authority of section 307(a) of the Federal
Aviation Act of 1958 (49 U.S.C. 1348).

Issued in Washington, D.C., on October
4, 1967. T. McC6RMACK,

Acting Chief, Airspace and
Air Trafflc Rules Division.

[F.R. Doc. 67-11913; Filed, Oct. 9, 1967;
8:47 a.m.]
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Notices
DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[A 1351]

ARIZONA
Notice of Proposed Classification of

Public Lands for Multiple-Use Man-
agement

1. Pursuant to the Act of September
19, 1964 (43 U.S.C. 1411-18) and to the
regulations In 43 CFR Parts 2410 and
2411, it is proposed to classify for mul-
tiple-use management the public lands
described below, within the West Hur-
ricane-Virgin Resource Area, together
with any lands therein that may become
public lands in the future. Publication of
this notice has the effect of segregating
all of the described lands fromappro-
priation under the agricultural land laws
(43 U.S.C. Parts 7 and 9, 25 U.S.C. 334),
and from sale under section 2455 of the
Revised Statutes (43 U.S.C. 1171). It also
has the effect of further segregating the
lands described in paragraph 3b from
private exchange (43 U.S.C. 315g(b)),
State exchange (43 U.S.C. 315g(c)), and
from the operation of the mining laws.
The lands shall remain open to the op-
eration of the mineral leasing laws. As
used in this order, the term "public
lands" means any lands (1) withdrawn
or reserved by Executive Order No. 6910
of November 26, 1934, as amended, or (2)
within a grazing district established pur-
suant to the-Act of June 28, 1934 (48 Stat.
1269) as amended, which are not other-
wise withdrawn or reserved for a Federal
use or purpose.

2. The public lands proposed for classi-
fication in this notice are-shown on maps
on file and available for inspection in the
Arizona Strip District Office, Bureau of
Land Management, St. George, Utah,
and Land Office, Bureau of Land Man-
agement, Federal Building, Phoenix, Ariz.

3. The lands involved are in Mohave
County and are described as follows:

GU. AND SALT RrV= 1a-.&N, A ozo A

a. As provided in paragraph 1 above, the
follovAng lands are segregated from entry
under the agricultural land laws and from
public sale under RS. 2455.

T. 33 N., R. 8 W.,
Sec. 5. west of the Irregular boundary of

Grand Canyon National Monument;
Sees. 6 and 7;
Ses. 8 and 17. west of the Irregular bound-

ary of Grand Canyon National Monu-
ment;

Sec. 18.
T. 33 N., R. 9 W.,

Sees. 1 to 18, inclusive.
T.33N.,R.10W.,

Sees. 1 to 18. inclusive.
T. 33 N., i. 11 W.

Sees. 1 to 36, inclusive.

T. 33 N.. .12"W..
Sees. 4 to 9. inclusive, seem. 18 to 21. in-

elusive, and recs. 28 to 33, Incluslve.
T. 33 N, M. 13 W.,

Secs. 1 to 36. Inclusive.
T. 33 N., r. 14 W.,

Secs. 1 to 36. inclusive.
T. 33 N., 3. 15 W..

Sees. 1 to 3, Inclusive, cecs. 10 to 16. Inclu-
sive, sees. 22 to 27. Inclusive, and
sees. 34 to 36, Inclusive.

T. 34 N., . 8 W.,
Sec. 19,W%;
Sec. 29, west of the Irregular boundary of

Grand Canyon National Monument
Sees. 30 to31;
Sec. 32, west of the Irre&ulnr boundary of

Grand Canyon National Monument.
T.34N.,n. 9 W,

Sees. 5 to 8, inclusive;
Sec. 14, NWF and S%;
Sees. 15 to 36, Inclusive.

T. 34 N., 3. 10 W.,
Sees. 4 to 9, inclusive;
Sec. 10, S%;
Sees. 11 to 36, Inclusive.

T. 34 N., l 11 W.,
Sees. 1 to 36, Inclusive.

T. 34 N., I. 12 W,
Sees. I to 36. Inclusive.

T. 34 N., n. 13 W..
Sees. 1 to 3, Inclusive;
See. 4, lots 1 to 4, Inclusive, S3NEj,

SEIANW%, E SW , and SEY;
Se. 5,W% and SW SE :
See. 8 W3E , W%. and SSE 4;
Sec. 9, NE,%, E NW1, and SE11;
Sees. 10 to 20, inclusive;
See. 21 SNWV, SW%. W SZ. and

SEIISE/ 4 ;
Sees. 22 to 36, inclusive.

T.34 N., R. 14 W,
Sees. i to 36, Inclusive.

T. 34 N.. I. 15 W.,
Secs. I to 36, Inclusive.

U.34N.,. 65W.,
Sees. 1to 36, Inclusive.

T. 35 N., R. 9 W..
Sees. 29 to 32. Inclusive.

T. 35 N.. . 10W.,
Se. 19;
See. 25, SE%;
Sec. 30, W;
See. 31.

T. 35 N., R. 11 W,
Ses. 1to 36, Inclusive.

T. 35 N.. 3. 12 W..
Sees. I to 32, inclusive;
See. 33, S%;
Sees. 34 to 36, Inclusive.

T. 35 N.. 3. 13 W,
Sees. I to 28. inclusive;
Sec. 29. N, NVWSWF4, and SEZ:
Sec. 30, HEK 'W',SWj. SE11SW%4 and

SW~jSEjj;
Secs. 31 to 36. inclusive.

T. 35 N., R. 14 W..
Sees. i to 36, inclusive.

T. 35 N., 3. 15W.,
Sees. 1 to 36. Inclusive.

T. 35 N., R. 16 W.,
Sees. 1 to 36. Inclusive.

T. 36 N., R. 10 W.,
Secs. 6, 7,18, 19, and 30.

T. 36 N.. R. 1 1W,
Sees. i to 36, Inclusive.

T. 36 N., i. 12 W.,
Sees. I to 36. Inclusive.

T. 36 N, I. 13 W.,
Sees. I to 36, Inclusive.

T.36H.IL 14W.,
Sees i to 33, inclusive;
See. 34. W and SEY;
See. 35. s2;
sc 36.

T.36 N.,.15W
Ses. 1 to 36, inclusive.

T. 36 N, .16 W.,
Sees i to 36. inclusive.

T. 37 N. 3.9VW.,
Sees. 3 to 9, Inclusive, and Sees. 16 to 20,

inclusive.
T. 37 2., .10 W.,

Sec. 1 to 36, Inclusive.
T. 37 N. 3. 11 W ,

Sec. i to 36, Inclusve.
T. 37 N, R. 12W.,

Seca. i to 36. Inclusive.
T. 37 N R. 13 W.,

Secs. i to 36, Inclusive.
T. 37 N I. 14 W,

Seca. i to 36. Inclusive.
T.37N.,3. 15W.

S=es. i to 36, Inclusive.
T.37 N R. 16 W,

Sec. I to 36, inclusive.
T. 38 IT.,. W9 ,

Sees. 3 to 9, Inclusive, sees. 16 to 21, In-
clusive, and secs. 25 to 34, inclusive.

T.38 IT , 10W.
Sees. i to 36. Inclusive.

T.38N.,. 11W.,
Sees. 1 to 36. Inclusive.

T. 38 N.. F.12 W,
Sees ito 36, Inclusive.

T. 38 N.. 3.13 W.
Ses. i to 36, Inclusive.

T. 38 N.. 14 W.,
Secs. 1 to 36, Incluilve.

T. 38 IT..3 .I sW.
Sees. 1to 36, Inclusive.

T. 38 N.. . 16 W.
SeW. I to 36, Inclusive.

T. 39 .I.W 9 .,
Sec. 19;
Sees. 30 to 32. IncluIve.T.39 N.. . 10 W..
Se=. i to 36. Inclusive.

T. 39 N. n. 11 W,
Sees. i to 36, Inclusive.

T. 39 N., . 12W.
Ses. I to 36. Inclusive.

T. 39N .n. 13 ..
Secs. I to 6, inclusve;
Se. 7 lota 3 and 4. E%. and E;W
Sees. 8 to 17. Inclusive;
Se 18, lots 1 to 4, Inclusive, EV2 and

Ses. 19 to 36. Inclulve.
T. 39 I. .14W.

See. 1. W. M,,1" SW .adwISNEIIMsA;
See.' 2. N1,2 .SWY4. and NI4SElj:
Sees. 3 to 6, Inclusive^
See. 7, E NE,, E',ZiNWNE N1W1

NW1.UI%3. SWI/SMINE14. Ri%~NEi
NW'Aj. 1i11EW%, W'/2 NW%-~ WY2SE1V1%. and SE jSE4NWY&;

Secs. 8 to 10. Incluive;
See. 11, W'/ and SE2%;
Sec. 2. SS%;
Sews. 13 to 15. Inclu.ive;
Sec. 16. EVE , NWWAh'AE , NE ,AZY,

and W2Wy2;
Sees. 17 to 20, Inclusve;
Sec. 21. ZTENEA. SW,jNEjj, WjNN ,

SENWN and S2;
Seca. 22 to 36. Inclu.ive.
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T. 39 N., 1. 15 W.,
Sees. 1 to 24, inclusive;
Sec. 25, E 2NEY4, NY2XW, M 4, SISW A

NE! 4 , NW' 4 , and S !;
Sees. 26 to 36, inclusive.

T. 39 N., R. 16 W.,
Sees. 1 to 5, inclusive, sees. 8 to 17, inclu-

sive, sees. 20 to 29, inclusive, and sees.
32 to 36, inclusive.

T. 40 N., R. 10 W.,
Secs. 4 to 9, inclusive, sees. 15 to 22, in-

clusive, and sees. '24 to 35, inclusive,

T. 40 N., R. 11 W.,
Sees. 1 to 36, inclusive.

T. 40 N., R. 12 W.,
Sees. 1 to 36, inclusive.

T. 40 N., P.. 13 W.,
Sees. 1 to 30, inclusive;
Sec. 31, lots I and 2, NEI/4, E 2WY2, and

SEI/;

Sees. 32 to 36. inclusive.
T. 40 N., R. 14 W.,

Seas. 1 to 35, inclusive;
Sec. 36, N'/2NE'/4 , SWY4NE/ 4 , WY, NWN/4

NW SEY4, and S2SE ..
T. 40 N., R. 15 W.,

Sees. 1 to 3, Inclusive;
Sec. 4, lots 1 and 3, SE/ 4 NW!/4 , NE/ 4 SW/ 4 ,

and SY2SE 4 ;
Sees. 5 to 7, inclusive;
Sec. 8, NW NE', WY2, and SY2SE/4;
Sees. 9 to 36, inclusive.

T. 40 N., R. 16 W.,
Sees. 1 to 5, inclusive, and sees. 8 to 36,

inclusive.
T. 41 N., R. 10 W.,

Sees. 1 to 11, inclusive, secs. 14 to 22, In-
clusive, and sees. 27 to 33, inclusive.

T. 41 N., R. 11 W.,
Sees. 1 and 2;
Sec. 3, lots 1 to 4, inclusive, S'/2 N'A, and

S ';

Sees. 4 and 5;
Sec. 6, lots 1 to 8, inclusive, SN'!, and

S Y;
Sec. 7, lots -1 to 4, inclusive, NEY4 and

W Y2 SE 4 ;
Sees. 8 to 36, inclusive.

T. 41 N., IL 12 W.,
Sees. 1 to 4, inclusive;
Sec. 5. lots 3 and 4,.E'A, and SNW'h;
See. 6, lots 1 to 5, inclusive, SY2NEV4 and

SE /NW'/A;
See. 7, lots 3 and 4, E/ 2 SWV4 and SE'A;
Sec. 8, NEY4 and SY,;
Sees. 9 to 36, inclusive. \

T. 41 N., I. 13 W.,
See. 1, lots 1 to 4, inclusive, SIAN% and

Sec. 3;
See. 4, NSW'!4 and SEI4;
Sees. 5 to 8, inclusive;
Sec. 9, N1/2 and SE'A;
Sees. 10 and 11;
See. 12. NW'A4 and SY,;
Sees. 13 to 17, inclusive;
Sec. 18, NE!4 and S12;
Sees. 19 to 36, inclusive.

T. 41 N., R. 14 W.,
Sees. I to 11, inclusive;
See. 12;
Sec. 13, N'/z and SW'!4 ;
Sees. 14 to 19, inclusive;
Sec. 20, NY2SWY4 and SEY4;
See. 21;
See. 22, N'12;
Sec. 23, E1/2 and NW'!4 ;
Sees. 24 to 26, inclusive;
See. 28, NW'!4 ;
Sec. 29;
Sec. 30, lot 3, N51, Ey2SW , and SE4;
See. 31, N4, SW!/4 , and WYVSE'4;
Sec. 33, SE'!;
Sec. 34, S'N/ 2 and SY2;
Sees. 35 and 36.

T. 41 N., n. 15 W.,
Secs. 1 to 17, inclusive, and sees. 20 to 24,

inclusive; -
Sec. 25, N4, -SW%, NE/ 4 SE4, and

Sees. 26 to 28, inclusive, and sees. 31 to
34, inclusive;

Sec. 35, N/ and SEW4.
T. 41 N., Ti. 16 W.,

Sees. 1 to 5, inclusive, and sees. 8 to 11,
. inclusive;

See. 13, WY2;Sees. 14 'to 17, inclusive, -secs. 20 to 29,

inclusive, and sees. 32 to 36, nclusive.'
T. 42 N., n. 10 W.,

Sees. 1 to 36, inclusive.
T. 42 N., R. 11 W.,

Sec.31, lots 1 and 2, and SE4;
Sees. 32 to 36. inclusive.

T. 42 N., R. 12 W.,
Sec. 31, lots 1 to 6, inclusive, Ey2SW4,

and SE ;
Sees, 32 to 36, inclusive.

T. 42 N., R. 13 W.,
Secs. 31 to 36, inclusive.

'T. 42 N., P. 14 W.,
Sees. 31 to 36, inclusive. -

T. -42 N., R. 15 W..
Sees. 31 to 36, inclusive.

T. 42 N., R. 16 W.,
Sees. 32 to 36, inclusive.

The lands described aggregate approx-,
mately 1,299,448 acres of public lands.

b. As provided in paragraph 1 above,
the following 'lands are segregated from
the agricultural land laws, from public

sale under R.S. 2455, and are further

segregated from private and State ex-

change and from entry under the min-
'Ing laws.
T. 34 N., R. 13 W.,

Sec. 4,' SW/4 NWV4 and WVSW/ 4 ;
See. 5, lots 1 and 2, SNE4, NY4SE'A, and

SEY4SE4;
See. 9.W 2NWY& andSWA;
Sec. 21, Ny2N%, SY2NE/ 4 , and NE/SE4;

T. 35 N., R. 12 W.,
Sec. 33, NY2.

T. 35 N., R. 13 W.,
Sec. 29, W'/2 SWV4 and SE4SW%;
Sec. 30, NW' 4 , NE/ 4SWY4 , NASEV4, and

SE %SE .4C
T. 36 N., R. 14 W.,

Sec. 34, NEf 4 ;
Sec. 35, N/.

T. 39 N., n. 13 W.,
See. 7, lot 2.

T. 39 N., Ti. 14 W.,
Sec. 1, E'NE4 W!/4 , Ss2SY, and NW 4

SE 4 ;
Sec. 2, S SE ;
Sec. 7, SW 4 NWYNEY4 , NW' 4 sW'/4 NE4,

SE4NEY4NW 4 . and NEy&SE/ 4 NW'/4 ;
Sec. 11, NE4;
Sec. 12, N and NYS1/2;
Sec. 16, sW4NErs4, sE/4'w/4 , EY SWY4,

and Wy2 SEt4;
Sec. 21, NW4NE:Y4, SEINEY4, and NEY4

NW'A.
T. 39 N., n. 15 W.,

Sec. 25, SNW/4 NEY4 and N'ASW'!4NE4.
T. 40 N., R. 13 W.,

Sec. 31, lots 3 and 4:
T. 40 N., R. 14 W.,

See. 36, NEI,4 NEIE/48 4 and SE'/SEI/4NEV4.
T. 41 N., R. 12 W.,

Sec. 5, SW'!4 ;
Sec. 6, lots 6 and 7, ESWY4 , and SE4;

•See. 7, lots 1 and 2, NEY4 , and fENW/ 4;
See. 8, NWA.

T. 41 N., I. 13 W.,
Sec. 1, SE/ 4 ;
Sec. 9, SW'!4 ;
Sec. 12, NE! 4 .

T. 41 N., n. 14 W.,Sec. 13, SE/ 4 ;
Sec. 22, S'12 ;
Sec. 23, SWV!/j;
Sec. 27;
Sec. 28, NE14 and S%;
Sec. 31, EY/SE;
Sec. 32;
Sec. 33, N!12 and SW4;
Sec. 34, Ny2NV2.

The lands described aggregate approx-
Imately 8,219 acres of public lands.

The lands in the two sections above
aggregate approximately 1,307,667 acres
of public land.

4. For a period of 60 days from the
date of publication of this notice in the
FEDERAL REGISTER, all persons who wish
to submit comments, suggestions, or ob-
jections In connection with the proposed
classification may present their views in
writing to the District Manager, Bureau
of Land Management, 53 North Main, St.
George, Utah 84770. /

5. A public hearing on the proposed
classification will be held at 2 p.m., on
November 7, 1967, at the Community
Room of the County Courthouse In St,
George, Utah.

FRED J. WEILER,
State Director.

OCTOBER 3, 1967.

[F.. Doc. 67-11931; Flied, Oct. 9, 19067;
8:49 am.]

National Park Service

CERTAIN NATIONAL PARKS AND
MONUMENTS IN UTAH

Notice of Public Hearings Regarding
Establishment of Wilderness

Notice Is hereby given in accordance
with the provisions of the Act of Septem-
ber 3, 1964 (78 Stat. 890, 892; 16 U.S.C,
1131, 1132) that public hearings will be
held for the purpose of receiving com-
ments and suggestions as to the appro-
priateness of proposals for the establish-
ment of wilderness within the Bryce
Canyon National Park, Arches National
Monument, Capitol Reef National Monu-
ment, and Cedar Breaks National Monu-
ment, Utah.

A public hearing will be held beginning
at 9 a.m. on December 11, 1967, in the
Library Lounge of the Library Building,
College of Southern Utah, Third West
and West Center Street, Cedar City,
Utah, concerning a proposal to establish
a wilderness comprising about 4,600 acres
within the Cedar Breaks National Monu-
ment. The proposed wilderness is located
in Iron County, Utah.

A public hearing will be held begin-
ning at 2 p.m. on December 11, 1967, in
the Garfield County Courthouse, 55
South Main Street, Panguitch, Utah,
concerning a proposal to establish a
wilderness comprising about 17,900 acres
within the Bryce Canyon National Park,
The proposed wilderness Is located in
Garfield and Kane Counties, Utah.

A public hearing will be held beginning
at 10 am. on December 12, 1967, in the
Wayne County Courthouse, Loa, Utah,
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concerning a proposal to establish wil-
derness comprising about 23,074 acres
within the Capitol Reef National Monu-
ment, Utah. The lands proposed as
wilderness are located in Wayne County,
Utah.

A public hearing will be held beginning
at 9 am. on December 14, 1967, in the
Council Chambers, City-County Build-
ing, 121 East Center Street, Moab, Utah,
concerning a proposal to establish wilder-
ness comprising about 12,742 acres with-
in the Arches National Monument, Utah.
The lands proposed as wilderness are
located in Grand County, Utah.

Packets containing maps depicting the
preliminary boundaries of the areas pro-
posed as wilderness and providing addi-
tional information about any or all of
the above proposals may be obtained
from the Regional Director, National
Park Service, Old Santa Fe Trail, Post
Office Box 728, Santa Fe, N. Mex. 8750L
These packets may also be obtained for
any one of these proposals by writing to
the Superintendent of the area for which
the information is desired. The address
of each Superintendent is as follows:
Cedar Breaks National Monument,
Springdale, Utah 84767; Bryce Canyon
National Park, Bryce Canyon, Utah
84797; Capitol Reef National Monument,
Torrey, Utah 84775; or Arches National
Monument, Moab, Utah 84532.

Descriptions of the preliminary bound-
aries and larger maps of the lands pro-
posed for establishment as wilderness
are available for review in the Regional
Office in Santa Fe, N. Me , and in Room
1013 of the Department of the interior
Building at 18th and C Streets NW.,
Washington, D.C. The Master Plans for
these four areas of the National Park
system also may be inspected at these
offices. Additionally, the Master Plan for
any one of these areas and a description
of the proposed wilderness boundary
may be inspected at the office of the
Superintendent of that area.

Interested individuals, representatives
of organizations, and public officials are
invited to express their views on the pro-
posals in person provided they notify
the hearing officer no later than 2 days
in advance of the date announced for the
hearing, in care of the Superintendent
of the area for which the hearing is to
be held. Their addresses are given above.
Those not wishing to appear may submit
a written statement on any of the wilder-
ness proposals to the hearing officer, in
care of the Superintendent of the area
affected for inclusion in-he official rec-
ord which will be open for 30 days fol-
lowing conclusion of the hearing.

Time limitations may make it neces-
sary to limit the length of oral presenta-
tions and, to restrict to one person the
presentation made in behalf of an or-
ganization. An abbreviated oral state-
ment may, however, be supplemented by
a more complete written statement
which should be submitted to the hearing
officer at the time of presentation of the
oral statement. Written statements pre-
sented in-.person at a hearing will be
considered for inclusion in the tran-
scribed hearing record. However, all
materials so presented at a hearing shall

be subject to determinations that they
are appropriate for inclusion in the
transcribed record. To the extent that
time Is available after presentation of
oral statements by those who have given
the required advance notice, the hearing
officer will give others prezent an op-
portunity to be heard.

After an explanation of the proposals
by a representative of the National Park
Service, the hearing officer, Insofar as
possible, will adhere to the following
order in calling for the presentation of
oral statements:

1. Governor of the State or his repre-
sentative.

2. Members of Congress.
3. Members of the State Legislature.
4. Official representatives of the

county or counties in which the proposed
wilderness is located.

5. Officials of other Federal agencies
or public bodies.

6. Organizations in alphabetical order.
7. Individuals in alphabetical order.
8. Others not giving advance notice,

to the extent there is remaining time.
HAnToN L. BL,

Acting Director,
National Park Service.

SEP:pEBzR 26, 1967.
IF.R. Doc. 67-11848; ried, Oct. 9, 197;

8:45 a.m.)

PETRIFIED FOREST NATIONAL PARK,
ARIZ.

Notice of Intention To Negotiate
Concession Contract

Pursuant to the provisions of section 5
of the Act of October 9, 1965 (79 Stat.
969; 16 U.S.C. 20), public notice is hereby
given that thirty (30) days after the date
of publication of this notice, the Depart-
ment of the Interior, through the Direc-
tor of the National Park Service, pro-
poses to negotiate a concession contract
with J. Dolman and Helen B. Robinson
authorizing them to continue to provide
concession facilities and services for the
public at Petrified Forest National Park,
Ariz., for a period of ten (10) years from
January 1, 1968, through December 31,
1977.

The foregoing concessioners have per-
formed their obligations under the ex-
piring contract to the satisfaction of the
National Park Service and, therefore,
pursuant to the Act cited above, are en-
titled to be given preference in the re-
newal of the contract and in the netioUa-
tion of a new contract, However, under
the Act cited above, the Secretary Is also
required to consider and evaluate all pro-
posals received as a result of this notice.

Interested parties should contact the
Chief of Concessions Mamngement, Na-
tional Park Service, Washington, D.C.
20240, for information as to the requr-
ments of the proposed contract

Dated: October 3, 1967.
EDWAUD A. HUnz,

Assistant Director,
National Parl Service.

IPJRL Doc. 67-11883: riled. Oct. 9. 19M7;
8:45 aLn]

DEPARTMENT OF AGRICULTURE
Office of the Secretary

KANSAS

Designation of County Within Great
Plains Area of 10 Great Plains
States Where Great Plains ton-
servation Program is Specifically
Applicable

For the purpose of making contracts
based upon an approved plan of farming
operations pursuant to the Act of Au-
gust 7, 1956 (70 Stat. 1115, 16 US.C.
590p(b)), as amended, the following
county in the following State Is desig-
nated as susceptible to serious wind ero-
sion by reason of Its soil types, terrain,
and climatic and other factors.

EILvorth.
Done at Washington, D.C., this 4th

day of October 1967.
Jom; A. BA=,

Assistant Secretary.
[F.. D,. G7-12902; Piled, Oct. 9, 1907;

8:47 a-m]

DEPARTMENT OF THE TREASURY
Bureau of Customs

[AntIdumping-ATS ,432.-B]

ELECTRONIC RECEIVING TUBES (EX-
CEPT TELEVISION PICTURE TUBES)
FROIM JAPAN

Antidumping Proceeding Notice
Ocro= 4, 1967.

On July 21, 1967, Information was re-
czlvcd in proper form pursuant to the
provisions of § 14.6(b) of the Customs
Regulations indicating a possibility that
electronic receiving tubes (except tele-
vision picture tubes) from Japan are
being, or likely to be, sold at less than
fair value within the meaning of the
Antidumping Act, 1921, as amended (19
U.S.C. 1G0 ct seq.).

The information was submitted by
Lincoln and Stewart, Washington, D.C.,
on behalf of the Imports Committee,
Tube Division, Electronics Industries
Association.

Ordinarily, merchandis3 Is considered
to be sold at less than fair value when
the net, f.ob. factory price for exporta-
tion to the United States is less than the
net, f.o.b. factory price to purchasers in
the home markct, or, where appropriate,
to purchasers In other countries, after
due allowance is made for differences in
quantity and circumstances of sale.

Having conducted a summary investi-
gation, and having determined on this
basis that there are grounds for so doing,
the Bureau of Customs Is Instituting an
inquiry pursuant to the appropriate pro-
vislons of the Customs R.gulations to de-
termine the validity of the information.

A summary of information received
from all sources s as follows: The infor-
mation before the Bureau indicates the
possibility that the prices for export to
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the United States for electronic receiv-
ing tubes (except television picture
tubes) from Japan are substantially
lower than the prices for the same types
sold for home consumption.

This notice is published pursuant to
§ 14.6(d) (1) (1) of the Customs Regula-
tion (19 CFR 14.6(d) (1) (1)).

[SEAL] EDWIN F. RAINS,
Acting Commissioner of Customs.

[F.R. Dc. 67-11917; Filed, Oct. 9, 1967;
8:48 a.m.]

DEPARTMENT OF COMMERCE
Business and Defense Services

Administration

KING'S COLLEGE

Notice of Decision on Application for
Duty-Free Entry of Scientific Article
The following is a decision on an ap-

plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651; 80 Stat. 897) and the
regulations issued thereunder (32 F.R.
2433 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Scientific and Technical Equipment,
Department of Commerce, Room 5123,
Washington, D.C. 20230.

Docket No.: 67-00064-33-46040. Ap-
plicant: King's College, Department
of Biology, Wilkes-Barre, Pa. 18702. Arti-
cle: Electron Microscope Model JEM-30B
with Vacuum Evaporator JEE-SS. Manu-
facturer: Japan Electron Optics Labora-
tory Co., Ltd., Japan. Intended use of
article: The article is intended for use by
undergraduate students in a course in the
elements of micrbtechnique, and for dem-
onstration in a number of elementary
biological laboratories which will require
that the instrument be for demonstra-
tions in a number of elementary biologi-
cal laboratories which will require that
the instrument be moved from room to
room. It is also intended as an instru-
ment that will be employed by under-
graduates in conjunction with research
projects suitable to their stage of devel-
opment. Comments: No comments have
been received witi respect to this appli-
cation. Decision: Application is approved
only for the Model JEM-30B electron
microscope. No instrument or apparatus
of equivalent scientific value to this for-
eign article, for the purposes for which
such article is intended to be used, is be-
ing manufactured in the United States.
Application with respect to the Model
JEE-SS vacuum -evaporator is denied
without prejudice to its resubmission,
pursuant to section 602.5(e) of regula-
tions cited above, for reasons indicated
below. Reasons for approving duty-free
entry of model JEM-30B electron micro-
scope: This foreign article is intended to
be used in connection with teaching a
course in the elements of electron micros-

copy and for demonstrations of the prin-
ciples of electron microscopy in a num-
ber of elementary biological laboratories.
The fulfillment of these purposes requires
an instrument that is relatively simple to
operate, is 'compact and mobile, and is
air-cooled so that It may be operated
without the need for a fixed source of
water or other cooling medium. The only
comparable electron microscope manu-
factured in the United States is the Mod-
el EMU-4, manufactured by the Radio
Corporation of America (RCA). This is
a complex instrument which requires a
fixed installation and shielding, and
which can be properly operated only by
those who have acquired considerable
skill in electron microscopy. For these
reasons, we find that the RCA Model
EMU-4 is not of equivalent scientific val-
ue to the Model JEM-30B, for the pur-
poses for which this article is intended
to be used. The Department of Commerce
knows of no other instrument or appara-
tus of equivalent scientific value to the
Model JEM-30B, for the purposes for
which this foreign article is intended to
be used, which is being manufactured in
the United States.

Reasons for denying duty-free entry
of Model JEE-SS vacuum evaporator
without prejudice to resubmission:
Vacuum evaporators are used in prepar-
ing specimens to be examined with elec-
tron microscopes, and operate independ-
ently of the instruments for which the
specimens are prepared. Therefore, a
domestic vacuum evaporator having the
same pertinent characteristics and per-
tinent specifications of the Model
JEE-SS, could possibly be determined as
being of equivalent scientific value to this
foreign article for the purposes for which
such article is intended to be used. We
are advised by the Department of Health,
Education, and Welfare (HEW) (memo-
randum dated August 2, 1967) that
vacuum evaporators equivalent to the
Model JEE-SS are available from
domestic manufacturers. We note that
the application did not include informa-
tion on the issue of whether any domestic
apparatus was of equivalent scientific
value to the JEE-SS, for the purposes
for which it is intended to be used. The
application for duty-free entry of the
Model JEE-SS vacuum evaporator is
therefore denied without prejudice to
resubmission for this'foreign article, to
afford the applicant an opportunity to
correct this deficiency in the application.

CHARLEY M. D=NTON,
Director, Office of Scientifie and

Technical Equipment, Busi-
ness and Defense Services
Administration.

[P'.R. Doc. 67-11887; Flled, Oct. 9, 1967;
8:45 a.m.]

NATIONAL INSTITUTES OF HEALTH

Notice of Decision on Application for
Duty-Free Entry of Scientific Article
The following is a decision on an ap-

plication for duty-free entry of a scien-
tific article pursuant to section 6(c) of
the Educational, Scientific and Cultural

Materials Importation Act of 1966 (Pub-
lic Law 89-651; 80 Stat. 897) and the
regulations issued thereunder (32 P.R.
2433 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Office
of Scientific and Technical Equipment,
Department of Commerce, Room 5123,
Washington, D.C. 20230.

Docket No. 67-00049-33-11000. Appli-
cant: National Institutes of Health, 9000
Wisconsin Avenue, Bethesda, Md. 20014.
Article: LKB 9000 Combined Gas Chro-
matograph-Mass Spectrometer com-
prised of: LKB 9001 Analyzer Unit and
LKB 9002 Control Unit with LB 9042
Direct Inlet System, LKB 9043 Vapor
Leak Inlet System. Manufacturer: LKB-
Produlster AB, Sweden. Intended use of
article: Analysis of uncontaminated sub-
stances and structural determination in
a wide variety of chemical and biomedi-
cal research problems will be conducted.
Determination of phytanlc acid degrada-
tion will be extended through identifica-
tion of low concentrations of phytano
acid in animal and tissue cultures of
patients. Continued studies of biologi-
cally active alkaloids and lipids are to be
made. Through the use of stable isotopes,
"tracer" studies will be conducted on
patients not otherwise permitted to use
radioactive isotopes. Comments: No
comments have been received with re-
spect to this application. Decision: Ap-
plication approved. No instrument or
apparatus of equivalent scientific value
to the foreign article, for the purposes
for which such article Is intended to be
used, Is being manufactured in the
United States. Reasons: Section 602.1(e)
of the regulations issued pursuant to the
Educational, Scientific and Cultural
Materials Importation Act of 1966 (80
Stat. 897) provides:

The determination of scientiflo equiv-
alency between a foreign Instrument and a
domestic instrument shall be based on com-
parisons of the lpertinent characteristics and
pertinent specifications of the foreign Instru-
ment with the similar pertinent character-
istics and pertinent specifications of the
domestic instrument. If such comparisons
show that at least one domestic Instrument
or a reasonable combination of domestic In-
struments does possess all of the pertinent
characteristics and pertinent specifications
of the foreign instrument, the Administrator
shall find that scientific equivalency does
exist.
The phrase, "reasonable combination of
domestic instruments," was intended to
be construed in a reasonably narrow
manner to include only combinations
which would under normal commercial
practice and usage generally be con-
sidered as a unit. The phrase Is nar-
rowly construed because the operative
language of the statute and the explana-
tory language of the Committee Reports
both speak in terms of comparisons of
single instruments with other single in-
struments. Thus, item 851.60 of sched-
ule 8, part 4 of the Tariff Schedules
prescribes the test "if no (domestic) in-
strument or apparatus of equivalent
scientific value * * * is being manufac-
tured in the United States." Similarly,
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the Committee Reports speak in terms of
"al" domestic article and "a" domestic
instrument or apparatus. (H. Rept. No.
1779, House Committee on Ways and
Means, 89th Cong., 2d sess., p. 18, and
H. Rept. No. 1678, 89th Cong., 2d sess.,
p. 12.)

The foreign article is a unit which
combines the functions of a gas chro-
matograph, a mass spectrometer and a
separating device. At the time the appli-
cant placed the order for the for-
eign article, there were no domestic
manufacturers offering to supply a
comparable unit in which the three
functions were integrated. We note
that, in response to an invitation
to bid from the applicant, the Ben-
dix Corp. (Bendix) offered to furnish
its Model 3012 mass spectrometer, a
Model 1073 Bieman-Watson separator,
and a Model 5751A gas chromatograph
manufactured by the F&M Scientific Di-
vision of the Hewlett-Packard Co.; and
that Varian Associates (Varian) offered
to supply -its Model Al-166 mass spec-
trometer without any gas chromato-
graph. (See letter from applicant dated
Sept. 19, 1967 which clarifies Attachment
No. 4 to application.) We also note that
the two other known domestic manu-
facturers of mass spectrometers, Consoli-
dated Electrodynamics Corp. and Nuclide
Corp., replied '"no bid" to the applicant's
invitation to bid on an instrument com-
parable to the foreign article. The reso-
lution of the Bendix Model 3012 mass
spectrometer is specified to be from 400
to 700, whereas the specified resolution of
the mass spectrometer unit of the foreign
article is from 1,000 to 2,000. The Bie-
man-Watson separator offered by Bendix
has a maximum capacity of 20 milliliters
per second, whereas the Becker-Ryhage
separator included in the foreign article
has a maximum capacity of 60 millilIters
per second. (See Subparts 2A and 2B to
the reply of the applicant to Question
13c.) Bendix has not demonstrated that
when the Model 3012 mass spectrometer
and the Bieman-Watson separator have
been combined with the gas chromato-
graph of another manufacturer, the reso-
lution and flow rate of the combination
will equal to resolution and flow rate
specified for the foreign article. We there-
fore find that the several instruments of-
fered by Bendix are not a "reasonable
combination" in accordance with the ap-
plicable provisions of the regulations set
forth above.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for the purposes for which such
article is intended to be used, which is
being manufactured in the United
States.

CHASLEy M. DENroN,
Director, Office of Scientific and

Technical Equipment, Busi-
ness and Defense Sertices
Administration.

[I.R. Doc. 67-11888; Filed, Oct. 9, 1967;
8:46 am.]

Maritime Administration
DELTA STEAMSHIP LINES, INC.

Notice of Application
Notice Is hereby given that Delta

Steamship Lines, Inc., has applied for
permission for Its vessels operating on
Its subsidized service on Trade Route No.
20 (U.S. Gulf/East Coast of South Amer-
ica) to provide service between (1) U.S.
Gulf ports and ports in Guyana, Surinam,
and French Guiana; (2) between ports
in Guyana, Surinam and French Guiana
and South American ports on the re-
quired service on Trade Route No. 20;
and (3) between ports In Guyana, Suri-
nam and French Guiana and ports on
the East Coast of Me.xico.

Any person, firm or corporation having
any 'interest in such application and
desiring a hearing on issues pertinent to
section 605(c) of the Merchant Marine
Act, 1936, as amended. 46 U.S.C. 1175
(herein called the "Act"), with respect
to the proposed operation described in
Item (1) above, should, by the close of
business on October 23, 1907, notify the
Secretary, Maritime Subsidy Board in
writing, In triplicate, and file petition for
leave to intervene in accordance with
the rules of practice and procedure of
the Maritime Subsidy Board.

In the event a section 605(c) hearing
is ordered to be held, the purpose thereof
will be to receive evidence relative to (1)
whether application is one with respect
to a vessel to be operated on a service.
route or line served by citizens of the
United States which would be in-addltion
to the existing service, or services, and
If so, whether the service already pro-
vided by vessels of U.S. registry in such
service, route or line Is inadequate, and
(2) whether in the accomplishment of
the purposes and policy of the Act, addi-
tional vessels should be operated thereon.

If no request for bearing and petition
for leave to intervene is received within
the specified time, or If the Maritime
Subsidy Board determines that petitions
for leave to intervene filed within the
specified time do not demonstrate suf-
ficient interest to warrant a hearing, the
Maritime Subsidy Board will take such
action as may be deemed appropriate.

Dated: October 5, 1967.
By order of the Maritime Subsidy

Board.
Jo3n M. O'CorNNz.LL,

Assistant SecretarV.
[P.R. Doec. 67-11919; Filed. Oct. 9. 1967;

8:48 am.]

DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Food and Drug Administration
DOW CHEMICAL CO.

Notice of Withdrawal of Petition
Regarding Pesticides

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
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408(d) (1), 68 Stat. 512; 21 U.S.C. 346a
(d) (1)), the following notice Is issued:

In accordance with § 120.8 Withdrawat
of Petitions without prejudice of the pes-
ticide remulations (21 CPR 120.8), the
Dow Chemical Co. Post Office Box 512,
Midland. Mich. 48640, has withdrawn its
petition (PP 7F0593), notice of which was
published in the FimizAL REas of May
13. 1967 (32 F.R. 7224), proposing the
establishment of a tolerance of 0.1 part
per million for negligible residues of the
herbicide 2-sec-butyl-4,6-ainitrophenol,
as the alkanolamine salts of the ethanol
and Isopropanol series (calculated as 2-
scc-butyl-4.6-dinitrophenol), in or on
the raw agricultural commodities soy-
beans and soybean straw.

Dated: September 29,1967.

J. . KInu,
Associate Commissioner

for Compliance.
[P.R. Ox. 67-11926; Piled. Oct. 9. 1967;

8:49 am.l

E. I. DU PONT DE NEMOURS & CO.

Notice of Filing of Petition for
Food Additives

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (see.
409(b) (5), 72 Stat. 1786; 21 U.S.C. 343
(b) (5)), notice Is given that a petition
(FAP 8B2217) has been filed by E. L du
Pont de Nemours & Co., 1007 market
Street, Wilmington, Del. 19398, proposing
the iswuance of a regulation to provide
for the safe use of tetraethylene glycol di
(2-ethylhevoate) and polyethylene gly-
col (400) monolaurate as a finish on
twine, fabricated from nylon complying
with § 121.2502 Nyon resins, for use in
food-contact applications.

Dated: September 29, 1967.

J. lK. Kn'as,
Associate Commissioner

for Compliance.
IP.R. Do. 067-11927; Filed. oct. 9, 1937;

8:49 a.m.]

ATOMIC ENERGY COMMISSION
STATE OF COLORADO

Proposed Agreement for Assumption
of Certain AEC Regulatory Au-
thority

Notice Is hereby given that the U.S.
Atomic Energy Commission is publishing
for public comrhent, prior to action
thereon, a proposed agreement received
from the Governor of the State of Colo-
rado for the assumption of certain of the
Commisslon's regulatory authority pur-
suant to section 274 of the Atomic En-
ergy Act of 1954, as amended.

A rdsum6, prepared by the State of
Colorado and summarizing the State's
proposed program, was also submitted
to the Commlon. With the exception
of the referenced organizational chart,
the Radiation Advisory Committe mem-
bership and a listing bf laboratory and
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monitoring equipment, this rdsum6 Is set
forth below as an appendix to this notice.
A copy of the program, including pro-
posed Colorado regulations, is available
for public inspection in the Commis-
sion's Public Document Room, 1717 H.
Street NW., Washington, D.C., or may be
obtained by writing to the Director, Di-
vision of State and Licensee Relations,
U.S. Atomic Energy' Commission, Wash-
ington, D.C. 20545. All interested persons
desiring to submit comments and sug-
gestions for the ,consideration of the
Commission in connection with the pro-
posed agreement should send them, in
triplicate, to the Secretary, U.S. Atomic
Energy Commission, Washington, D.C.
20545, within 30 days after initial publi-
cation in the FEDERAL REGISTER.

Exemptions from the Commission's
regulatory authority which would imple-
ment this proposed agreement, as well as
other agreements which may be entered
into under section 274 of the Atomic
Energy Act, as amended, were published
as Part 150 of the Commission's regula-
tions in FEDERAL REGISTER issuances of
February 14, 1962, 27 F.R. 1351;'Septem-
ber 22, 1965, 30 F . 12069; and March

.19, 1966, 31 P.R. 4668. In reviewing this
proposed agreement, interested persons
should also consider the aforementioned
exemptions.

Dated at Germantown, Md., this 28th
day of September 1967.

For the Atomic Energy Commission.

W. B. McCooL,
Secretary.

PRoPosE AGREENT BETWEnN TH:E U.S.
ATobxrc ENERGY COIMISSION AND THE
STATE OF COLORADO FOR DISCONTINUANCE
O CERTAIN COMLSSION REGULATORY Au-
THORI7Y AND REsPONsIrIY WITHIN THE
STATE PURSUANT TO SECTION 274 OF THE
ATomIc ENERGY-ACT OF 1954, As A ENDED

Whereas, the U.S. Atomic Energy Com-
mission (hereinafter referred to as the Com-
mission) is authorized under section 274 of
the Atomic Energy Act of 1954, as amended
(hereinafter referred to as the Act) to enter
Into agreements with the Governor of any
State providing for discontinuance of the
regulatory authority of the Commission
within the State under Chapters 6, 7, and 8
and section 161 of the Act with respect to
byproduct materials, source materials, and
special nuclear materials in quantities not
sufficient to form a critical mass; and

Whereas, the Governor of the State of
Colorado Is authorized under section 66-26-2
Colorado Revised Statutes, 1963, annotated
Volume 9 (181 CSL 1965) to enter into this
Agreement with the Commission; and

Whereas, the Governor of the State of Colo-
rado certified on September 12, 1967, that
the State of Colorado (hereinafter referred
to as the State) has a program for the con-
trol of radiation hazards adequate to pro-
tect the public health and safety with re-
spect to the materials within the State cov-
ered by this Agreement, and that the State
desires to assume regulatory responsibility
for such materials; and

Whereas, the Commission found on
------ that the program of the State for the

regulation of the materials covered by this
Agreement is compatible with the Commis-
sion's program for the regulation of such
materials and Is adequate to protect the pub-
lic health and safety; and

Whereas, the State and the Commission
recognize the desirability and importance of

cooperation between the Commission and
the State-in the formulation of standards
for protection against hazards of radiation
and in assuring that State and Commission
programs for protection against hazards of
radiation will be coordinated and compatible;
and

Whereas, the CommissIon and the State
recognize the de sirability of reciprocal
recognition of licenses and exemption from
licensing of those materials subject -to this
Agreement; and

Whereas, this Agreement is entered into
pursuant -to the provisions of the Atomic
Energy Act-of 1954, as amended;

Now, theref6re, it is hereby agreed between
the Commission and the Governor of the
State, acting in behalf of the State, as
follows:

ARTICLE I. Subject to the exceptions pro-
vided in Articles II, III, and IV, the Com-
mission shall discontinue, as of the effective
date of this Agreement the regulatory au-
thority of the Commission in the State un-
der Chapters 6, 7, and 8, and section 161 of
the Act with respect to the following
materials:

A. Byproduct materials;
B. Source materials; and
C. Special nuclear materials In quantities

not sufficient to form a critical mass.
ARTICLE II. This Agreement .oes not pro-

vide for discontinuance of any authority
and the Commission shall retain authority
and responsibility with respect to regula-
tion of:

A. The construction and operation of any
production or utilization facility;

B. The export from or Import into the
United States of byproduct, source, or spe-
cial nuclear material, or of any production
or utilization facility;

C. The disposal into the ocean or sea of
byproduct, source, or special nuclear waste
materials as defined in regulations or orders
of the Commission;

D. The disposal of such other byproduct,
source or special nuclear material as the
Commission from time to time determines
by regulation or order should, because of
the hazards or potential hazards thereof, not
be so disposed of without a license from the
Commission.

ARTICLE II. Notwithstanding this Agree-
ment, the Commission may from time to
time by rule, regulation, or order, require
that the manufacturer, processor, or pro-
ducer of any equipment, device, commodity,
or other product containing source, by-
product, or special nuclear material shall not
transfer possession or control of such prod-
uct except pursuant to a license or an ex-
emption from licensing Issued by the
Commission.

ARTICLE IV. This Agreement shall not affect
the authority of the Commission under sub-
section. 161 b. or i. of the Act to issue rules,
regulations, or orders to protect the common
defense and security, to protect restricted
data or to guard against the loss or diversion
of special nuclear material.

ARTICLE V. The Commission will use its
best efforts to cooperate with the State and
other Agreement States in the formulation
of standards and regulatory programs of the
State and the Commission for protection
against hazards of radiation and to assure
that State and Commission programs for pro-
tection against hazards of radiation will be
coordinated and compatible. The State will
use its best efforts to cooperate with the Com-
mIssion and other Agreement States in the
formulation of standards and regulatory pro-
grams of the State and the Commission for
protection against hazards of radiation and to
assure ,that the State's program will continue
to be compatible with the program.of the
Commission for the regulation of like ma-
terials. The State and the Commission will

use their best efforts to keep each other
informed of proposed changes in their re-
spective rules and regulations and licensing,
Inspection, and enforcement policies and
criteria, and to obtain the comments and
assistance of the other party thereon.

ARTICLE VI. The Commission and the State
agree that it Is desirable to provide for re-
ciprocal recognition of licenses for the ma-
terials listed in Article I licensed by the other
party or by any Agreement State. Accordingly,
the Commission and the State agree to use
their best efforts to develop appropriate rules
and regulations, and procedures by which
such reciprocity will be accorded.

ARTICr VII. The Commission, upon Its own
Initiative after reasonable notice and oppor-
tunity for hearing to the State, or upon
request of the Governor of the State, may
terminate or suspend this agreement and
reassert the licensing and regulatory author-
ity vested In It under the Act If the Commls-
sion finds that such termination or suspon-
sion is required to protect the public health
and safety.

ARTICLE VIII. This agreement shall become
effective on January 1, 1968, and shall remain
In effect unless, and until such time as It is
terminated pursuant to Article VII.

Done at ----- ---------------- Iln trip-
licate, this _.L -- Day Of -----------

FoR Tnz U.S. ATOMIC
ENERGOY Corawssl oN

For THE STATE or
COLORADO

rOR=YOnD

This document includes a rsum6 of past
activities and accomplishments by the Colo-
rado State Department of Public Health in
control of Ionizing radiation for the pro-
tection of the public health. Proposed pro-
grams and facilities are presented for the
assumption of additional responsibilities with
respect to sources of Ionizing radiation as
well as supporting information on authority,
regulation, organization, and resources.

The Governor, on behalf of the State of
Colorado, is authorized to enter Into an
agreement with the Federal Government pro-
viding for the State to assume certain ro-
sponsibilitles with respect to ionizing radia-
tion. This authority is granted in seotion
66-26-2 Colorado Revised Statutes, 1963, an-
notated Volume 9 (181 CSL 1965).

The AEC Is authorized to enter into an
agreement with the governor of a State
whereby the Commission may transfer to the
State certain licensing and regulatory con-
trol of byproduct material, source material,
and special nuclear material in quantitles not
sufficient to form a critical mass. This au-
thority is found in section 274b of the Atomic
Energy Act of 1954 as amended.

Colorado has accomplished a number of
pioneering activities in managing Ionizing
radiation. They were the loaders In studying
and controlling radiation exposures in urani-
tlm mines. The first continuous State air
monitoring program was established by the
Colorado State Department of Public Health.
Now, leadership in the promotion of the
peaceful uses of atomic energy Is designed
to be consistent with the protection of the
public and occupational health.

HISTORY

In 1949, problems created by the expand-
ing uranium mining and milling Industry
demanded a large portion of the occupa-
tional health program of the Colorado State
Health Department. Support from other
agencies in this program permitted the pur-
chase of equipment and provided training to
State personnel, both formal and in-service,
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that otherwise was unavailable. It was at
this time that radiation activities were
started in Colorado.

The activities of the occupational health
program continued to expand, and In 1963,
the Occupational and Radiological Health
Division was formed consisting of three sec-
tions: (1) Radiological Health, (2) Occupa-
tional Health, and (3) Air Pollution. In
January of 1967. the name of the division was
changed to the Air, Occupational, and Radia-
tion Hygiene Division, with the Radiological
Health Section being renamed the Radiation
Hygiene Section. The following activities re-
late the more significant developments n the
history of the Radiation Hygiene Section.

Uranium mining and milling. In 1949, full
scale studies of health hazards in uranium
mines were undertaken by the State Health
Department in cooperation with the U.S.
Public Health Service. These studies devel-
oped into a program consisting of analysis
for Radon and Radon daughters, 226aa, 210o,
and other naturally occurring nuclides. The
results of these studies were applied to estab-
lish adequate ventilation facilities to limit
radon daughter concentrations in mine at-
mospheres to accepted standards. In 1960
the Department trained Colorado Bureau of
Mines, technicians to do this work; however,
current activities are still maintained In
training, calibration of equipment, evalua-
tion of the Bureau of Mines program, con-
sultation to industry, and research.

X-Ray survey program. A limited program
for surveying X-ray machines was started in
1957. Rules and regulations requiring regis-
tration of sources of ionizing radiation were
promulgated by the Colorado State Board of
Health in 1959.

Following this requirement of registration,
the Department initiated a dental radio-
logical health program by mailing the spe-
cially prepared Surpak film kit to all dentists
in the Denver Metropolitan area. This survey
was conducted with the cooperation of the
Colorado Dental Association and the U.S.
Public Health Service (U.S.P.LS.). A total of
643 dental X-ray units were evaluated in this
manner, and corrections in filtration and
collimation were made by the individual
dentist as needed.

Comprehensive physical surveys of dental
and all other diagnostic X-ray installations
began in 1962 using procedures approved by
the U.S.P.H.S. Also during this period, State
radiological health specialists assisted in
training selected local health department
pergonnel in the survey procedures. As a re-
sult of this training, the organized local
health departments gave invaluable assist-
ance in completing the program in their re-
spective areas.

The continuing program encompasses
physical surveys of X-ray units in the heal-
ing arts and in industry with written reports
on each survey submitted to the individual
in charge of the installation. NCRP standards
and recommendations as published in 1NBS
Handbooks 76 and 93 are used in all
procedures.

Approximately 1,500 medical X-ray units
and 1,230 dental X-ray machines have been
surveyed out of-a total of 2,800 registered
units in the State. Results indicate that 95
percent of the dental units and 70 percent
of the medical machines and facilities are in
physical compliance at this time. This degree
of compliance has been accomplished with-
out the aid of rules and regulations specify-
ing physical requirements. The program is
now 97 percent completed with only a few
X-ray Installations in outlying areas that
have not had an initial survey. Many of the
installations have had more than one physi-
cal survey.

Radium control program. As previously
mentioned, rules and regulations which were
promulgated in 1959 required sources of

Ionizing radiation Including radium sources
to be registered with the Department. There
are 33 registered installations In Colorado
that use radium sealed sources, and all have.
had complete storage area surveys and tests
made for leakage contaminatlon. All of these
installations are in compliance with stand-
ards recommended In NBS Handbook 73. The
Department provides assistance to radium
users n the proper disposal of unwanted or
leaking sources.

Environmental surrelflance. An air sur-
vellIance program was established as early as
1954 and was conducted by the Colorado
State Health Department until joining the
Public Health Service surveillance network
In 1957. Currently. participation Is main-
tained in two national surveillance networks
and one standby project. The mechanism for
expanding surveillance as the need aris
has been established as part of the emer-
gency monitoring program. A State milk
monitoring program Is being conducted and
a summary of these activities s published
periodically in "Radiological Health Data:*
Additional surveillance Is conducted on food.
water, and other materials. Another phare
of this project Is human evaluation by In
vivo counting of human thyroids for 1311
and woleobody counting for 137t. on a se-
lected population group.

Activities in this program are expanding
rapidly. Collection of background data and
continuing environmental surveillance are
currently being planned and organized to
measure the environmental effects of nuclear
power facilities to be constructed In Colo-
rado. Speclfle surveillance has been done
and is planned in the future to determine
levels of radioactivity in the ambient air In
selected communities In Colorado. Projects
such as "Gasbugy" and the proposed use
of nuclear energy for oil shale recovery In
northwest Colorado indicate a busy future
for this program.
Wlwle body counting facility. In 1961. the

-Whole Body Counting Faclty was completed
and put Into operation. Activities of the
Whole Body Counter have been described
briefly above, particularly regarding surveil-
lance. Additional activities involve adapting
whole body counting techniques to evalua-
tion of Internal depositions reultln from
the use of radioactive materlals. The adapt-
ability of the Instrumentation of the Whole
Body Counter to other aspects of radiological
health programs has improved the capabil-
itles of the Division In rapid evaluation
and accuracy of measurement.

Uranium mill tailings. Pursuant to en-
abling legislation, the Board of Health pro-
mulgated regulations concerning the sta-
bilization of uranium mill tailing plies. In
implementing the purpose of these regula-
tions all Inactive uranium mill tailing plies
have been surveyed by the companies and
plans submitted for stabilization along wlth
a schedule for completion. In January 1967,
one pile was completely stabilized and con-
trol of one additional pile has been started.
Colorado assumed leadership In adoption of
these regulations to prevent potential long-
range contamination of the environment.

Training. Because of a close a oclation
with local health- departments, training
courses have been provided to technical per-
sonnel In local areas to better coordinate
radiological health activities on a local level.
This is a continuing program and It has suc-
ceeded In increasing the capabllltle of ad-
ditional people in radiological health. Staff
members are active In various professional
societies concerned with radiation and have
established an educational program In radio-
logical health through the news media and
lectures to various Interested groups.

Radioactirc materials. All radioactive ma-
terial, except naturally occurring and ac-
celerator-produced radonuclide, is under

the jurizdiction of the U.S. Atomic Energy
Commison. Staff members began to ac-
company AEG Inspectors on inspections of
AEC licensees in 1957. In recent years, mem-
bers of the Radiation Hygiene Section have
participated In a cro=-section of byproduct
licenee Inpections.

Recearch. Research became a part of the
program very early, primarily on the uranium
Mining and milling problems. More recently,
research projects Involved other studies such
as "131, Metabolia", radium surveillance
and radon progeny fnhalation studies in co-
operation with Colorado State University.
Several reports- on these studies were pub-
Isbhed in various journals.

Emergency, procedure. The Health Depart-
ment has maintained a program for handling
radiological emergencies and accidents in co-
operation with law enforcement and other
local and State official agencies throughout
the State since 1959. This program is cur-
rently belng reorganized to Increase capabil-
ities in this area as well as provide capabil-
ities at the local level in the case of an
emergency.

The Radiation Hygiene Section. which is
responsible for the program, will coordinate
the prcram co that when and if an emer-
gency dees occur a systematic procedure can
be followed, Including rapid communications
to the correct peole and preparedness of a
speclflc medical facility with emergency
transmortation, if needed. Emergency com-
municatons and transportation will be pro-
vided by the Colorado State Patrol and
through local authorities. The Section is
equipped with adequate Instrumentation for
evaluation of an Incident. In addition, assist-
anco Ls available through the Region VI
Radiological Team of the US. Atomic Energy
CommLion.

On .vnZAIONl AND &SPON B5Lrrv

The State government and health depart-
ment organiation for the purpose of regula-
tIon of cources of ionizing radiation is il-
lustrated in Chart 1 in the appendix.

The Radiation Advisory Committee is ap-
pointed by the governor and consists of nine
members reprecnting Industry, the healing
arts. and educational institutions. This com-
mittee provide, evaluation, review and guld-
ance to the Department on all aspects of the
radiological health program. Its present
membership is shown in the appendix.

The Colorado State Department of Public
Health will regulate the use of all sources of
Ionizing radiation except those which it may
exempt or which are under the jurisdiction
of the Federal Government. This function
rests in the Radiation Hygiene Section.

The Colorado Division of Commerce and
Development and the State Department of
llatural Resources are active n the promo-
tion and development of nuclear energy. The
health department works with these two
agencles co that regulation and control will
in no way Interfere with development unless
there Is a question regarding the safety
aspecta of a particular operation.

The Department works very closely Vith
the Industrial CommLssion, partfcularly re-
garding occupational disease disability claims
arising from expose to ionizing radiation.
Also, a cooperative progra with the Colo-
redo Bureau of Mines h s been developed for
the control of radiation exposure in the min-
Ing industry. The accomplishments of this
joint program have been noteworthy and
provided leadership among all Western
States.

V'AMlT5XEU AND STAfl' 02MAMIZATION

The Radiation Hygiene Section is one of
three cections in the Air, Occupational, and
Radiation Hygiene Division-the others be-
Ing Air Hygiene and Occupational Health.
The Air, Occupational, and Radiation Hygiene
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Divison is one of 11 in the State Health
Department. Close liaison with other divi-
sions within the State Health Department
Is maintained where associated programs In-
volve radiological health aspects. Among
these are the Engineering and Sanitation
Division, the Water Pollution Control Divi-
sion, the Hospital and Nursing Home Divi-
sion, the Tuberculosis Section of the Pre-
ventive Medical Services Division, and the
Dental Health Section of the Special Health
Services Division.

Legal services are provided by the State
attorney general's office and a staff attorney
In the health department. Blostatistics, data
processing, and vital statistics are provided
by the Records and Statistics Section of the
Administrative Services Division of the
State Health Department.

The program of the Radiation Hygiene
Section includes the regulation of sources
of ionizing radiation, whole body counting,
environmental monitoring, consultative
services, and applied research.

In addition to the Section Chief, the
Radiation Hygiene Section is comprised of
four professional employees. One of these,
the public health physicist, will have pri-
mary responsibility for the Whole -Body
Counting facility. In order to maintain max-
imum flexibility, primary responsibilities for
the remainder of the program (eg., licensing
and registration, inspection and compliance,
environmental monitoring, consultative serv-
ices, and applied research) may be rotated
among the other three members of the staff.
Supervision and administration of the radio-
logical health program are provided by the
division director and section chief. Current
staff qualifications are shown in the attach-
ment. Future replacements and additions
to the staff will be similarly qualffied.

Although local h'ealth departments will not
participate directly in the agreement mate-
rials program, trained personnel from these
units will continue to assist by conducting
over 60 percent of the X-ray surveys in the
State.

In unusual situations,-industrial hygienists
on the occupational health staff are trained
and available to assist the-Radiation Hygiene
Section in radiological health activities.

REGULATORY PROCEDURES AND POLICY

Licensing and registration. The Colorado
radiation control program extends to all
sources of radiation. The regulations require
licensing of all radioactive materials and
registration of all radiation-producing
machines except such sources as may be
specifically exempted from these require-
ments in accordance with the regulations

Licensing procedures and criteria will be
consistent with those of the Atomic Energy
Commission as provided in .Part III of the
State of Colorado Rules and Regulations
Pertaining to Radiation Control.

General licenses are effective by regula-
tion without the filing of applications with
the Department or the issuance of-licensing
documents. General licenses are issued for
specified materials under specified conditions
when it is determined that the issuance of
specific licenses is not necessary to protect
the public and occupational health and
safety. Specific licenses or amendments
thereto are issued upon review and approval
of an application. A specific licensing docu-
ment will be issued to named persons and
will incorporate appropriate conditions and
expiration date. Prelicensing inspections will
be conducted when appropriate.

The Department, when it determines such
to be appropriate, will request the advice of
the Radiation Advisory Committee, or appro-
priate members thereof, with respect to any
matter pertaining to a license application,
or to criteria for reviewing applications.

NOTICES

All applications for nonroutine medical
uses of radioactive materials will be referred
for advice and Consultation to those mem-
bers of the Radiation Advisory Committee
who have appropriate training and experience
in nonroutine human uses of radioactive
materials. Appropriate research protocols
will be required as part of an application.
The Department will maintain knowledge
of current developments, techniques and
procedures for medical uses applicable to the
licensing program through continuing con-
tact and information exchange with the US.
Atomic Energy Commission and other Agree-
ment States.

The registration program will be a con-
tinuation of the current activity except
that (a) all radiation machines will be
subject to the applicable provisions of Part
IV of the regulations and (b) radium and
accelerator-produced radionuclides which
were formerly registered must now be li-
censed.

fnspection. Inspections for the purpose
of evaluating radiation safety and deter-'
mining compliance with appropriate regu-
lations and provisions of licenses will be
conducted as needed.

Inspection frequency will be based upon
the extent of the hazard-potential and ex-
perience with the particular facility. It is
expected that all specific licensees will be
inspected at least once each 2-year period.
The following frequency is anticipated:

Use of classification
Industrial radiog-

raphy:
Fixed installations.

Mobile, operations--
All commercial waste

operations.
B r o a d licenses-in-

dustrial, medical, or
academic.

Other specific li-
censes-industrial,
medical, or aca-
demic.

Usual inspection
frequency

Once each 12
months.

Once each 6 months.
Once each 6 months.

Once each 6-12
months..

Once each 12-24
months.

Inspections will be made by prearrange-
ment with the licensee or may be unan-
noimced at reasonable times, as the Depart-
ment, in its judgment, determines to be
most constructive. Consultation visits will
be made frequently n the early years of the
licensing and compliance program in order
to establish understanding and cooperation.

Inspections will include the observation
of pertinent facilities, operators, and equip-
ment; a review of use procedures, radiation
safety practices, and user qualifications; a
review of records of radiation surveys, per-
sonnel exposure, and receipt and disposi-
tion of licensed materials-all as appropriate
to the scope and conditions of the license
and applicable regulations. In addition, in-
dependent measurements will be made as
appropriate.

At the start and conclusion of an inspec-
tion, personal contact will be made at man-
agement level whenever possible. Following
the inspections, results will be discussed with
the licensee management.

Investigations -ill be made of all reported
or alleged incidents to determine the con-
ditions and exposures incident thereto and
to determine the steps taken for correction,
cleanup, and the prevention of similar in-
cidents in the future.

Radiological assistance In the form of
monitoring, liaison with appropriate author-
ities and recommendations for area security
and cleanup will be available from the De-
partment.

Reports will be prepared covering each
inspection or investigation. The reports will

be reviewed by the Radiation Hygiene Sec-
tion Chief.

Compliance and enforcement. The status
of compliance with regulations, registration,
or license conditions will be determined
through inspections and evaluations of in-
spection reports.

When there are items of noncompliance,
the licensee will be so informfed at the time
of inspection. When the items are minor and
the licensee agrees at the time of inspection
to correct them, written notice at the com-
pletion of the inspection will list the Items
of noncompliance, confirm corrections made
at the time, and inform the person that a
review of other corrective action will be
made at the next inspection.

Where items of noncompliance of a more
serious nature occur, the licensee will be In-
formed by letter of the items of noncom-
pliance and required to reply within a
stated time as to the corrective action taken
and the date completed. Assurance of cor-
rective action will be determined by a fol-
lowup Inspection or at the time of the next
regular inspection.

Upon request by the licensee, the terms
and conditions of a license may be amended,
consistent with the Act or regulations, to
meet changing conditions in operations or
to remedy technicalities of noncompliance
of a minor nature. The Department may
amend, suspend, or revoke a license in the
event of continuing refusal of the licensee
to comply with terms and conditions of the
license, the Act, or regulations or failure to
take adequate action concerning Items of
noncompliance. Prior to such action, the
Department shall notify the licensee of its
intent to amend, suspend or revoke the li-
cense and provide the opportunity for a
hearing.

The Department will use its best efforts to
attain compliance through cooperation and
education. Only in instances where real or
potential hazards exist, or cases of repeated
noncompliance or willful violation will the
full legal procedures normally be employed.

Where the Department finds that the
licensee has been guilty of deliberate and
willful violation, or that the public health,
safety, or welfare imperatively requires emer-
gency action, and incorporates such findings
in its order, It may institute revocation pro-
ceedings without giving notice and summar-
ily suspend the license pending proceedings
for revocation which shall be promptly insti-
tuted and determined upon request of any
interested person.

In the event of an emergency relating to
any source of Ionizing radiation which en-
dangers the public peace, health or safety,
the Department shall have the authority to
issue such orders for the protection of the
public health and safety as may be appro-
priate. including orders to lay an embargo
upon or impound radioactie materials and
other sources of ionizing radiation in the
possession of any person who is not equipped
to observe the provisions of the Act or any
rules or regulations promulgated thereunder

Effective date of license transfer. Any per-
son who, on the effective date of the agree-
ment with the Atomic Energy Commission,
possesses a license Issued by the Federal Gov-
ernment shall be deemed to possess a like
license issued under Chapter 181, Colorado
Session Laws 1965 which shall expire either
90 days after the receipt from the Depart-
ment of a notice of expiration of such
license, or on the date of expiration specified
in the Federal license, whichever Is earlier.

Administrative procedures and judicial rc-
view. The basic standards of procedure for
administrative agencies in the State of Colo-
rado are set by the rules of procedure re-
quired by Colorado law with respect to hear-
ings, issuance of orders, and judicial review
of findings, and order of the Colorado State
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Board of Health (Chapter 3, Article 16. CRS
1963). These rules provide for:

1. Due notice to Interested persons and op-
portunity to present data or views either
orally or in writing prior to the adoption,
amendment, or repeal of any rule.

2. Adoption or amendment of rules In
emergency situations without observance of
the normal requirements of notice and hear-
ing , upon a inding by the Department that
immediate action is necessary for the pres-
ervation of the public health, safety, or gen-
eral welfare.

3. Petition to the Department requesting
the promulgation, amendment, or repeal of
aniy rule.

4. Declaratory judgment -procedure avail-
able on petition by proper party to determine
validity of statute, rule or final decision of
Department. (Chapter 77, Article II, CRS
1963.)

5. Right to hearing after reasonable notice
in a case in -which legal rights, duties or
privileges of specific parties are required by
law or-constitutlonal right to be determined.
. 6. Judicial review In the district court by
any -person aggrieved by a final decision of
the Department, and appeal to the State
supreme court for review of a final judg-
ment of the district court.

Compatibility and reciprocity. In promul-
gating rules and regulations, the Department
has, insofar as practicable, avoided requiring
dual licensing and has provided for reciprocal
recognition of other State and Federal
licenses.

.Routine staff meetings will be conducted
involving all members of the division who
are Involved with the radiological health
program to determine and maintain com-
patible programs with the US. Atomic En-
ergy Commission and other Agreement
States. Periodic internal evaluation exercises
will be conducted concerning all phases of
the program. Written reports, inspection re-
ports, records 2nd statistics will be com-
patible with the current Atomic Energy
Commission program.

R. 3. mc

DIRECTOR, DIVISION OF AIR, OCCUPATIONAL AND
RADIATION HYGIE=E

Education and Training:
M.D. 'University of Kansas, 1949.
Interneship. University of Ransas, 1950.
M.dP.H., Harvard, 1954.
medical management of Radiation Acci-

dents, USPHS.
Radiological.Health for Physicians, USPHS.
Orientation course in Practices and Pro-

cedures of Licensing and Regulation,
AEC.

Basic Civil Defense, 7FCDA.
Numerous meetings and short courses in

radiologacal health.
Experience and Related Activities:

Preventive Medicine Officer, US. Army,
1951-52.

Local Health Officer, Mansab, 1950-5i,
1952-53, 1954-55.

Director of Local Health Services Division,
Colorado State Department of Public
Health (including Industrial Hygiene
Section and radiological health pro-
gram), 1955-62.

Director of Occupational and Radiological
Health"Division, Colorado State Depart-
ment of Public Health, 1962-67.

Director, Colorado Civil Defense Health
Section, 1955-61.

Member, USPHS Medical Liaison Offieer
Network in Radiological Health.

Member, American Medical Association,
American Industrial Medical Association,
American Public Health Association.

Lecturer in Radiological Health, Colorado
State University.

Investigator in several AEC and USPHS
radiation research projects.

P. V. JAcoZ
Op oF THE nADIATION UYOIE S= O!TION OF

coLonADo STATE DEPAnT-I.,T OF PUSUc HEALTH

Education and Training:

BS. Chemistry and Physics, University of
Colorado, 1930.

Civil Defense Monitoring. FDA.
Basic Radiological Health. USPHS.
Medical X-Ray Protection, USPHS.
Radiation Surveillance, Nevada Test Site.
Radiation Monitoring, USPHS, Salt Lake

City.
AEC orientation course In Practices and

Procedures of Licensing and Regulation.
Bethesda.

Management. Development, and Decision
Making, University of Denver.

Program Planning, Univescrty of Okla-
hQma.

Numerous short cources In radiological
health and industrial hygiene.

Experience and Related Activity:

Colorado Department of Public Health:
Industrial Hygienist, 1947-64.
Chief, Industrial Hygiene Section (In-

cluding Radiological Health) 154-03.
Chief, Radiological Health Section, 1903-

prcent.
Responsibility for ndministration of the

radiation control program.
Chief of Radiological Defense, Colorado

Civil Defenze Agency.
Past member 177-1 Committee of American

Standards Ass-oclation on Uranium and
Thorium Mining and Milling.

Past Member Committea on Ioniting
Radiation, American Conference of
Governmental Industrial Hygienists.

President Rocky Mountain Section of
American Industrial Hygiene Assocla-
tion.

Lecturer, University of Denver and Colo-
rado State University.

Coinvestigator on varlouS research proj-
ects.

Several publications.

ROE= D. S=e

SENIOR nADIOLOGICAL HEALTH sPrIcLIsT

Education and Training:
BS. In Sanitary Sciences, University of

Denver, 1957.
M.P.H. in Industrial Hygiene, University of

Michigan, 1901.
U-S.P.H.S. Training Courses:

Medical X-Ray Protection, CSDPH. 19C.
Basic Radiological Health. CGSDPHr 1903.
Management of Radiation Emerencies

and Accidents, USPHS, Montgomery,
Ala.

U.S.LE.C. Training Courses:
Fundamentals of Radiological Health

and Safety (0-month extension
course). University of Denver. 1903-G4.

Orientation In Practices and Procedures
of Llcbnsing and Regulation, Bethecda,
Md., 1966.

Experience and Related Activity:
Pueblo City-County Health Department,

1957-60.
Responsibility of Industrial hygiene and

radiation protection program at the local
level. Program mas conducted under the
supervision of a State Health Department
industrial hygienist.
Colorado State Department of Public

Health, 1901-present.
Responsibility for promotion. training

of personnel, and direct service of indus-
trial hygiene and radiolo.ical health pro-
grams on a district bas throughout the
State. Assists section chief on program
planning and evaluation and represent
him as requested in technical and admin-
istrative functions.

AL J. Hsar.n

rADIOLOOICAL IM=UTE SC5OAIST

Education and Training:
B.5. In Agriculture. Colorado State Unl-

veraity. 1956.
Graduate work in Phyaology, Colorado

State Unlversity, 1960.
U.S.P.H.S. Training Cour-es:

Basic Radiolo;calc Health, CSU, 1962.
Medical X-Ray Protection. CSDPH, 1964.
Occupationa Radiation Protection, Taft,

1963.
US.A..C. Training Coures:

Fundamentals of Radiological Health
and Safety (9-month extension
course). University of De-nver 1963-Z4.

Orientation In Practices and Procedures
of Llccn-lng and RZulation, Bethesda.
1965.

Applied Health PhysIcs Course, ORINS,
1967.

Civil De=n Courc:
Radological !.fnitorlng Training

Cours. Denver 1963
Civil Defense for Food and Drug officials,

FDA, Danver, 190.
Experience and Relatad Activity:

Jeferson County Health Department, 1961-
C15.

Performance and supervison of radia-
tion protection pro2grams in the healing
arts and induztry. Participant with AEG
In inpection of licensed us-em of radio-
active materials in the county. Represent
department director a- directed In cooper-
ativo program planning and in lialion
function.
Colorado State Department of Public

Health. 1963-present.
Performanca of radiation protection

programs In the healing arts and Industry
radiation cource registration program, str-
veillance and emergency service programs.
A-7i ts etlon chief in program planning
and development of rules and regulations.
Participates In joint research projects with
Colorado State University on uranium.
miners and radon exposure. Participates
In AEC Inspections of licensed users of
radioactive materials. Previous operator of
the Whole Body Counting Facility.

JOHII . _EWzso21
ADZOLOGICAL = AL= zcALISr

Education and Training:
D.V.M. Colorado State University, 1950.
Graduate wark. one full academic year's

tratnina In Radiological Health and
R-adiation Biology. PES fellorzhlp, Colo-
rado State University. 19I-S65.

U.SA.EC. Training Cources:
Orientation In Practices and Procedures

of licensing and Regulation, Bethesda,
1960.

Applied Health physics Course, ORINS,
19G7.

Exp erience and Related Activity:
County Health Officer. Bent County. Colo-

rado. 1950-69.
Colorado State Department of Public

Health, 1095-present.
In Charge of X-ray and radium registra-

tlon and survey program- Participates in
AEC inpectlons of licensed users of radio-
actIve materials.

Other:
FXfteen years practice experience in veteri-

narymedicine.
US. Army Veterinary Corps Resrve,

19:0-55.
Anv=rLov&s

Education and Training:
BS, ChenLatry Major. Wisconsin State

Colle at RiverFall, 1953.
LLS. in Radiation Biology (Radiological

Phys-ic Fe0lloship Program). Univercity
of Rochester. 1956.
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Experience and Related Activity:
University of Rochester, AEC Project,

Technical Assistant in Radiation Biol-
ogy, 1956-66.

Work mainly involved analysis of en-
vironmental and biological samples for
radioactive materials, primarily radium,
thorium, and/or their products. Assisted In
student labs.
Colorado State Department of Public

Health, 1966-present.
Operator of Whole Body Counting

Facility.

RAY A. BaENNs (PART Tnz)

CIIEP, OCCUPATIONAL HEALTH SECTION

Education and Training:
A.B. Chemistry, University of Denver, 1950.
Chemistry and Math, University of Colo-
rado, 1948.

U.S.P.H.S. Training Courses:
Two-week course in Occupational Health

and Radiological Health.
Comprehensive course on Atmospheric

Particulate Survey Techniques, Colo-
rado State University, 1962.

U.S.A.E.C. Training Course:
Radiological Health and Safety, Univer-

sity of Denver (10-week equivalent),
1963-64.

Civil Defense Courses:
Radiological Monitoring Training Course,

Denver, 1963.
Civil Defense for Food and Drug Officials,

FDA, Denver, 1964.
Experience and Related Activity:

Colorado Department of Public Health:
Occupational Health Chemist and In-

dustrial Hygienist, 1952-60.
Senior Industrial Hygienist, 1960-66.
Principal Industrial Hygienist, 1966--

present.
Six weeks active duty with U.S.P.H.S. in-

volved In off-site radiological monitoring
at A.E.C. Nuclear Testing Grounds, Mer-
cury, Ney., 1957.

Member, Colorado Public Health Associa-
tion.

Member, American Conference of Govern-
mental Industrial Hygienists.

Member, Rocky Mountain Section, Ameri-
can Industrial Hygiene Association.

A Iwn G. APoL (PART TnrE)

SENIOR INDUSTRIAL HYGIENIST

Education and Training:
A.B. General Chemistry and Biology Major,

Calvin College, Grand Rapids, Mich.,
1953-57.

M.P.H. (Industrial Health), University of
Michigan, 1964.

M.S. in Industrial Health (sponsored by
U.S.P.H.S. Traineeship), University of
Michigan, 1965.

Experience and Related Activity:
Colorado School of Mines Research Foun-

dation, Golden, Colo., Chemist, 1957-58.
Colorado State Department of Public

Health, 1960-present.

[F.R. Dec. 67-11918; Filed, Oct. 9, 1967;
8:48 am.l

CIVIL SERVICE COMMISSION
NURSES, STATE OF NEVADA

Notice of Adjustment of Minimum
Rates and Rate Ranges

Under authority of 5 U.S.C. 5303 and
Executive Order 11074, the Civil Service
Commission has increased the minimum
rates and rate ranges as follows:

GS-610 NURSE SERIES

Geographic coverage: State of Nevada.
Effective date: First day of the first

pay period beginning on or after October
8, 1967. 1

PER ANNUm BATES

Grade a----------- .......... 11 2 3 4 5 6 7 8 9 10

GS-IL ---------------- ------ $5,736 $5,896 $6,056 $6,216 $6,376 $6,56 $6,696 $6,856 $7,016 $7,176
08-5 ------------------------ 6,387 6,563 6,739 6,915 7,091 7,267 7,443 7,619 7,795 7,971
GS-6 ----------------------- 7,055 7,253 7,451 7,649 7,847 8,045 8,243 8,441 8,639 8,837
OS-7 ----------------------- 7,516 7,729 7,942 8,155 8,368 8,581 8, 794 9, 007 9,220 9,433

I Corresponding statutory rates: GS-4-Seventh; GS-5-Seventh; OS-6--Seventh; GS-7-Sixth.

NOTE: This authorization does not cover
nurse positions in the Division of Indian
Health, Public Health Service.

All new employees in the specified
occupational levels will be hired at the
new minimum rate.

As of the effective date, all agencies'
will process a pay adjustment to increase
the pay of employees on the rolls in the
affected occupational levels. An em-
ployee who immediately prior to the
effective date was receiving basic com-
pensation at one of the rates of the stat-
utory rate range shall receive basic com-
pensation at the corresponding numbered
rate authorized by this notice on and
after such date. The pay adjustment will
not be considered an equivalent increase
within the meaning of 5 U.S.C. 5335.

UNITED STATES CIVIL SERV-
ICE COMATISSION,

'[SEAL] JAMES C. SPRY,
Executive Assistant to

the Commissioners.
[F.R. Doc. 67-11915; Filed, Oct. 9, 1967;

8:48 a.m.]

FEDERAL MARITIME COMMISSION
SOUTH AND EAST AFRICA RATE

AGREEMENT
Notice of Petition Filed for Approval

Notice &s hereby given that the fol-
lowing petition has been filed with the
Commission for approval pursuant to
section 14b of the Shipping Act, 1916, as
amended (75 Stat. 762, 46 U.S.C. 814).

Interested parties may inspect a copy
of the proposed contract form and of
the petition at the Washington office of
the Federal Maritime Commission, 1321
H Street NW., Room 609; or at the offices
of the District Managers, New York, N.Y.,
New Orleans, La., and San Francisco,
Calif. Comments with reference to the
proposed contract form and the petition
including a request for hearing, if de-
sired, may be submitted to the Secretary,
Federal Maritime Commission, Wash-
ington, D.C. 20573, within 20 days after
publication of this notice in the FEDERAL

REGISTER. A copy of any such statement
should also be forwarded to the party
filing the proposed contract form and of
the petition (as indicated hereinafter),
and the comments should indicate that
this has been done.

Notice of application to institute a dual
rate system filed by:
Mr. J. C. Pendleton, Secretary South and

East Africa Rate Agreement, 28 Broadway,
New York, N.Y. 10004.

Notice Is hereby given that the member
lines of the South and East Africa Rate
Agreement (No. 8054) have filed with
the Commission, pursuant to section
14(b) of the Shipping Act, 1916, an ex-
clusive patronage dual rate contract and
an application for permission to institute
a dual rate system for the carriage of
tea from South and East African ports
to U.S. Atlantic and Gulf ports.

The application proVides that con-
tract rates shall be lower than the ordi-
nary rates by a fixed percentage of 15
percent, all hr accordance with the terms
and conditions described in the contract,

Dated: October 4, 1967.
By order of the * Federal Maritime

Commission.
THOMAs Lisr,

Secretary.
[P.R. Dec. 67-11907; Filed, Oct. 9, 1907;

8:47 am.],

FEDERAL POWER COMMISSION
[Project No. 2653]

GREEN MOUNTAIN POWER CORP.

Notice of Application forLicenso
for Constructed Project

OCTOBER 3, 19067.
Public notice Is hereby given that ap-

plication for license has been filed un-
der the Federal Power Act (16 U.SC,
791a-825r) by Green Mountain Power
Corp. (G. M. McKibben, President,
Green Mountain Power Corp., 1 Main
Street, Burlington, Vt. 05401) for con-
structed Project No. 2653, known as the
Gorge Project, located on Winooski
River, in Chittenden County, Vt., be-
tween the towns of Colchester and South
Burlington.

The existing Gorge Project includes
two dams separated by a small Island and
consists of: (1) A northern dam of stone
masonry about 95 feet long and 48 feet
high; (2) a southern dam, concrete over-
flow type, 298 feet long including a 283-
foot spillway section with 5-foot flash
boards to elevation 190.35 feet (U.S.G.S.
datum) which is normal full pond eleva-
tion; (3) a 195-foot long, 25-foot wide In-
take channel in rock, partially lined with
concrete; (4) a head gate structure; (5)
a 50-foot long reinforced concrete pen-
stock; (6) an indoor type powerhouse of
reinforced concrete containing a water-
wheel connected to a 3,000-kw generator;
(7) two station service transformer
banks; and (8) appurtenant facilities.
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Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington, D.C. 20426, in accord-
ance with the rules of practice and pro-
cedure of the Commission (18 CFR 1.8
or 1.10). The last day upon which pro-
tests or petitions -may be filed is Novem-
ber 22, 1967. The application is on file
with the Commission for public
inspection.

- GORDON M. GRANT,
Secretary.

[P.R. Doc. 67-11890; Piled, Oct. 9, 1967;
8:46 aL.]

[Docket No. CP68-991

KENTUCKY GAS TRANSMISSION
CORP.

Notice of Application

OCTOBER 2, 1967.
Take notice that on September 25,

1967, Kentucky Gas Transmission Corp.
(Applicant), Post Office Box 1273,
Charleston, W. Va. 25325, filed in Docket
No. CP68-99 an application pursuant to
subsections (b) and (c) of section 7 of
the Natural Gas Act for permission and
approval of the Commission to abandon
certain natural gas facilities and for a
certificate of public convenience and
necessity authorizing the construction
and operation of certain natural gas fa-
cilities and the sale and delivery, for
resale, of volumes of natural gas, all as
more fully set forth in the application
which is on file with the Commission and
open to public inspection.

Specifically, Applicant seeks permis-
sion and approval of the Commission
to abandon a measuring and regulating
station located at Irvine, Estill County,
Ky., and used as a point of delivery to
Petroleum Exploration (Pet-X). an ex-
isting resale customer. Applicant also
seeks authorization for the construction
and operation of the following natural
gas facilities and sales of natural gas:

Project No. 1. Acquire and operate from
Pet-X approximately 41.5 miles of 8-Inch
natural gas transmission pipeline extending
in a southeasterly direction from Irvine,
Estill County, Ky., to Pet-X's Oneida Com-
pressor Station near Oneida, Clay County,
Ky.;

Project No. 2. Construct and operate the
necessary measur=&g and regulating facill-
ties, at the terminus of the pipeline de-
scribed in.Project No. 1 above, required to
maintain wholesale deliveries to Pet-X and
to initiate temporary wholesale deliveries to
Cumberland Valley Pipe Line Co. (Valley);

Project No. 3. Construct and operate ap-
proximately 3.6 miles of 10-inch and 8.7
miles of 8-inch natural gas transmission pipe-
line extending in a southerly direction from
Cradle Bow to Manchester, Clay County, Ky.;

Project No. 4. Construct and operate the
necessary measuring and regulating facill-
ties, at the terminus of the 8-inch line de-
scribed in Project No. 3 above, near Man-
chester, Clay County, Ky., required to pro-
vide a permanent point of delivery for the
wholesale sale of natural gas to Valley, and

The sale of up to 1,500 Mcf per day of
natural gas to Valley, commencing Novem-
ber 1, 1967, to enable Valley to meet the de-
mands of its customers and to enable it to

meet the future growth rLquire=ents of its
service are.

Applicant states that It proposes to com-
mence deliveries of natural gas to Valley,
on a temporary basis, through the facili-
ties described in Project No. 1 above, by
delivering such volumes of natural gas
to Pet-X for the account of Valley. Pet-
X to redeliver such volumes of natural
gas to Valley pursuant to an agreement
between said parties. Applicant proposes
to provide permanent service to Valley
upon the completion of the facilities pro-
posed in Project No. 3 above, said per-
manent service to commence no later
than October 31. 1968. Applicant further
states that Valley has Indicated that Its
supply of natural gas has been depleted
to the point that it has been necessary
to curtail residential service and has Im-
paired its ability to develop any ad-
ditional markets.

Applicant estimates the total cost of
the proposed facilities and acquisitions
at approximately $452,401. said cost to be
financed by the sale of promissory notes
and common stock to The Columbia Sys-
tem, Inc., its parent company.

Protests or petitions to Intervene may
be filed with the Federal Power Commis-
sion. Washington, D.C. 20426, In accord-
ance with the rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the reg-
ulations under the Natural Gas Act
(§ 157.10) on or before October 30, 1967.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application If no protest or petition
to intervene is filed within the time re-
quired herein, if the Commission on Its
own review of the matter finds that a
grant of the certificate and permission
and approval for the proposed abandon-
ment is required by the public conven-
lence and necessity. If a protest or peti-
tion for leave to intervene is timely filed,
or if the Commission on Its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, It will be
unnecessary for Applicant to appear or
be represented at the hearing.

Gorwozz M. Gnu;T,
Secretary.

[P.R. Doe. 67-11891; Filed. Oct. 9, 1987;
8:46 am.]

[Project No. 26551
REEVES BROTHERS, INC.

Notice of Application for License
for Constructed Project

OcToBRm 3, 1967.
Public notice is hereby given that ap-

plication for license has been filed under
the Federal Power Act (16 U.S.C. 791,-
825r) by Reeves Brothers, Inc. (corre-
spondence to: Foley, Chappell, Young,

Hollis & Schloth, Post Office Box 196,
Columbus, Ga. 31902) for constructed
Project No. 2655, known as Eagle &
Phenix Mills Project, located on the
Chattahoochee River, in Muscogee
County, Ga., and Russell County, Ala.
in Columbus and Phenix City, Ga., and
Ala., respectively.

The existing project consists of: (1) A
rubble masonry dam about 200 feet long
and about 17 feet high containing two
spillways: (a) A rock masonry timber-
faced overflow about 537 feet long, in the
central section of the dam, with a crest
elevation at 213.59 feet (msl.); and
(b) an overflow about 45.7 feet long , in
the west bank nonoverflow section, with
a crest elevation at 215.87 feet; (2) a
reservolr about 0.75 mile long with a sur-
face area of about 50 acres and pondage
of 255 acre feet at elevation 213.59 feet;
(3) a forebay about 107 feet wide near
east bank; (4) two open-flume water
conduits (a) about 48 feet wide extend-
ing about 200 feet to the lower power-
house with reduced width to about 36
feet, and (b) about 45 feet wide and
about 30 feet long at the upper power-
house; (5) two powerhouses, the lower
(a) with five generating units totaling
2,200 kw, and the upper (b) with four
generating units totaling 2,060 kw giving
a combined capacity of 4,260 kw; (6) two
substations; and (7) appurtenant
facillties.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington, D.C. 20426, in accord-
ance with the rules of practice and pro-
cedure of the Commission (18 CFR 1.3
or 1.10). The last day upon which pro-
tests or petitions may be filed Is Novem-
ber 22, 1967. The application is on file
with the Commission for public inspec-
tion.

Gonnorr IL GrANs,
Secretary.

IFR. Doc. 67-11892; Filed, Oct. 9, 1957;
8:46 n.m.]

[Docket No. G-4804 etc.]

ALMA M. SCHRADER ET AL.

Findings and Order; Correction

SEET=En 28, 1967.
Alma M. Schrader, Agent forL. D. Nut-

ter et a]. (successor to L. D. Nutter et al.)
and other applicants listed herein,
Docket Nos. G-4804, et al.; J. E. Allen
et al. doing business as Crane Creek Gas
Co., Docket No. CI68-76.

In findings and orders after statutory
hearing Issuing certificates of Public con-
venience and necessity, amending certfi-
cates, permitting and approving
abandonment of service, terminating
certificates, severing proceedings, ter-
minating rate proceeding and accepting
related rate schedules and supplements
for filing, Issued September 12, 1967, and
published in the FEDEmA REGsT
September 21, 1967 (P.R. Dc. 67-10984,
32 P.R. 13347), Docket Nos. G-4804 et al.,
page 13347, change FPC Gas Rate
Schedule, column 5 of the table, to read
"No. 1" In lieu of "No. 2" for Docket No.
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C168-76, J. P. Allen et al, doing business
as Crane Creek Gas Co.

GORDON M. GANT,
I SecretarV.

[P.R. Do. 67-11893; Piled, OcIL 9, 1967,
8:46 am.l

[Docket No. CP68-971

SOUTH SEMINOLE NATURAL GAS AU-
THORITY AND FLORIDA GAS
TRANSMISSION CO.

Notice of Application
OCTOBR 2, 1967.

Take notice that on September 22,
1967, South Seminole Natural Gas Au-
thority (Applicant), 8 Lotus Lake Drive,
Casselberry, Fla. 32707, filed in Docket
No. CP68-97"an application pursuant to
subsection (a) of section 7 of the Natural
Gas Act for an order of the Commis-
slon directing Florida Gas Transmission
Co. (Respondent) to establish physical
connection of its transportatior fadilities
with the facilities proposed to be con-
structed by Applicant and to sell and
deliver to Applicant volumes of natural
gas for resale and distribution in the
communities of Casselberry and Long-
wood, together with other communities
and rural customers, in southern Semi-
nole County, Fla., all as more fully set
forth In the application which is on file
with the Commission and open to public
inspection.

Applicant proposes to construct a
municipal natural gas distribution sys-
tem serving the communities of Cassel-
berry and Longwood and other com-
munities and rural customers in its serv-
ice area in southern Seminole County,
Fla. Applicant also pr6poses that Re-
spondent construct a lateral pipeline, ap-
proximately 1.8 miles in length, to a
point of interconnection with Applicant's
proposed facilities. Applicant estimates
its third- year peak daily and annual
natural gas requirements at 1,308 Mcf
and 80,854 Mcf, respectively.

Applicant estimates the total cost of
the facilities proposed at approximately
$523,000, said cost to be financed by the
issuance of Gas Revenue Bonds.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington, D.C. 20426, in ac-
cordance with the rules of practice and
procedure (18 CFR 1.8 or 1.10) on or
before October 27, 1967.

GORDON M. GRANT,
Secretary.

[P.R. Doc. 67-11894; iled, Oct. 9, 1967;
8:46 a.m.]

[Docket No. CP68-!00I

TENNESSEE GAS PIPELINE CO.
Notice of Application

OCTOBER 2, 1967.
Take notice that on September 25,

1967, Tennessee Gas Pipeline Co., a divi-
sion of Tenneco, Inc. (Applicant), Post
Office Box 2511, Houston, Tex. 77001,
filed in Docket No. CP68-100 an applica-

NOTICES

tionpursuant to subsection (c) of section
7 of the Natural Gas Act for. a certificate
of public convenience and necessity au-
thorizing the construction and operation
of certain natural gas facilities and
the sale. and delivery of volumes of
natural gas, all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

Specifically, Applicant seeks authoriza-
tion to construct and operate a meter
and regulator station adjacent to its
Delta-Portland Line, located in Colbert
County, Ala. Applicant also seeks author-
ity to sell and deliver to Tennessee River

,Gas Co. (River), thrbugh the facilities
proposed above, up to a maximum daily
quantity of 2,040 Mcf of natural gas.
Applicant states that the service pro-
posed above can be rendered without any
effect on Applicant's service to Its other
customers or its anticipated underground
storage balance.

Applicant estimates the total cost of
the facilities proposed at approximately
$9,815, said cost to be Initially financed
from cash on hand.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington, D.C. 20426, in accord-
ance with the rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(§ 157.10) on or before October 30, 1967.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission
on this application-if no protest or peti-
tion to intervene is filed within the time,
required herein, if the Commission on
its own review of the matter finds that
a grant of the certificate is required by
the public convenience and necessity. If
a protest or petition for leave to inter-
vene is timely filed, or if the Commission
on its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, It will be
unnecessary for Applicant to appear or
be represented at the hearing.

GORDON M. GRANT,
Secretary.

[P.R. Doe. 67-11895; Filed, Oct. 9, 1967;
8:46 am.]

[Docket No. CP 68-981

TRANSCONTINENTAL GAS PIPE LINE
CORP.

Notice of Application
OcToBEa 2, 1967.

Take notice that on September 25, 1967,
Transcontinental Gas Pipe Line Corp.
(Applicant), Post Office Box 1396, Hous-
ton, Tex. 77001, filed in Docket No. CP69-
98 an-application pursuant to subsection
(c) of section 7 of the Natural Gas Act
for a certificate of public convenience and

necessity authorizing the construction
and operation of certain natural gas fa-
cilitles, all as more fully set forth in the
application which is on file with the Com-
mission and open to. public inspection.

Specifically, Applicant seeks author-
ization to construct and operate a sales
meter station and appurtenant equip-
ment to be located at Mile Post 1382.53
on Applicant's Mainlines "B" and "C"
near Spray, Rockingham County, N.C.,
said facilities to be utilized as an addl-
tional point of delivery to North Caro-
lina Gas Service Division of Pennsyl-
vania & Southern Gas Co. (NCGS), an
existing resale customer. Applicant states
that NCGS has requested the additional
point of delivery to enable It to render
natural gas service to the Duke Power
Co. (Duke) Dan River generating sta-
tion, Rockingham County, N.C., said
service to be rendered from volumes of
natural gas previously authorized by the
Commission.

Applicant estimates the total cost of
the proposed facilities at approximately
'$53,200, said cost to be initially financed
from available company funds and later
fully reimbursed by NCGS.

Protests or petitions to intervene may
be filed with the FederalPower Commis-
sion, Washington, D.C. 20426, in accord-
ance with the. rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(§ 157.10) on or before October 27, 1961.

Take further notice that, pursuant to
the authority contained In and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
and 15 of the. Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no protest or petition
to intervene is filed within the time re-
quired herein, if the Commission on Its
own review of the matter finds that a
grant of the certificate is required by
the public convenience and necessity. If
a protest or petition for leave to Inter-
vene is timely filed, or If the Commission
on Its own motion believes that a formal
hearing is required, further notice of such
hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, It will be
unnecessary for Applicant to appear or
be represented at the hearing.

GORDON M. GRANT,
Secretary.

[P7. Doc. 67-11899: Plied, Oct. 0, 1067:
8:46 a.m.]

[Docket No. CP68-101]

TRANSWESTERN PIPELINE CO.

Notice of Application
OCTOBER 2, 1967.

Take notice that on September 25, 1967,
Transwestern Pipeline Co. (Applicant),
Post Office Box 1502, Houston, Tex. 77001,
filed in Docket No. CP68-101 a "budget-
type" application pursuant to subsection
(a) of section 7 of the Natural Gas Act,
as implemented by § 157.7(b) of the reg-
ulations under the Act, for a certificate
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of public convenience and necessity au-
thorizing the construction and operation
of certain natural -gas facilities, all as
more fully set forth in the application
which is on file with the Commission and
open to public inspection.

Specifically, Applicant seeks authoriza-
tion to construct and operate, during cal-
endar year 1968, routine gas purchase
facilities necessary to enable it to take
into its certificated main pipeline system
natural gas which is or will become avail-
able in its general supply area. Applicant
states that the natural gas to be pur-
chased will be used to satisfy its present
system-wide requirements and no new
or additional sales are proposed.

Applicant states that the total cost of
the proposed facilities will not exceed
$1,500,000 and no single project will ex-
ceed a cost of $375,000, said cost to be
financed from funds made available from
company operations.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington, D.C. 20426, in accord-
ance with the rules of practice and pro-
cedure (18 CPR 1.8 or 1.10) and the reg-
ulations under the Natural Gas Act
(§ 157.10) on or before October 30, 1967.

'Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no protest or petition
to. intervene is filed within the time re-
quired herein, if the Commission on its
own review of the matter finds that a
grant of the certificate is required by the
public convenience' and necessity. If a
protest or petition for leave to intervene
is timely filed, or if the Commission on its
own motion believes that a formal hear-
ing is required, further notice of such
hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

GoRDoN M. GRAT,
Secretary.

[Pi.R. Doe. 67-11897; Piled, Oct. 9, 1967;
8:46 a.m.]

SMALL BUSINESS
ADMINISTRATION

[Declaration of Disaster Loan Area 637]

NEW YORK
Declaration of Disaster Loan Area
Whereas, it has been reported that

during the month of September 1967, be-
cause of the effects of certain disasters,
damage resulted to residences and busi-
ness property located in Cattaraugus
County, in the State of New York;

Whereas, the Small Business Adminis-
tration has investigated and received
other reports of investigations of condi-
tions in the area affected;

Whereas, after reading and evaluating
reports of such conditions, I find that the
conditions in such area constitute a
catastrophe within the purview of the
Small Business Act, as amended.

Now, therefore, as Administrator of the
Small Business Administration I hereby
determine that: ,

1. Applications for disaster loans un-
der the provisions of section 7(b) (1) of
the Small Business Act, as amended, may
be received and considered by the offices
below indicated from persons or firms
whose property, situated in the aforesaid
County and areas adjacent thereto, suf-
fered damage or destruction resulting
from floods occurring on September 28,
1967.

Or=s
Small Business Administration Regional Of-

ice, Fayette and Salina Streetc. Syracure,
N.Y. 13202.

Small Busines Administration Branch Ofce,
121 Ellcott Street, Buffalo, N.Y. 14203.
2. A temporary office willbe established

at such other area as is necessary, ad-
dress to be announced locally..

3. Applications for disaster loans un-
der the authority of this declaration will
not be accepted subsequent to April 30,
1968.

Dated: October 3,1967.
RoBan C. Moor,

Administrator.
[P.R. Doe. 67-11885; iled, Oct. 9, 1967;

8:45 am.]

INTERAGENCY TEXTILE
ADMINISTRATIVE COMMITTEE

CERTAIN COTTON TEXTILES AND COT-
TON TEXTILE PRODUCTS PRODUCED
OR MANUFACTURED IN REPUBLIC
OF THE PHILIPPINES

Entry and Withdrawal From
Warehouse for Consumption

OCroBrn 4, 1967.
On September 22. 1967, the Govern-

ment of the United States, in furtherance
of the objectives of and under the terms
of the Long-Term Arrangement Regard-
ing International Trade in Cotton Tex-
tiles done at Geneva on February 9,1962,
concluded an agreement with the Repub-
lic of the Philippines further amending
the bilateral agreement of February 24,
1964, concerning exports of cotton tex-
tiles and cotton textile products from the
Republic of the Philippines to the United
States. Among the provisions of the
agreement as amended are thoze apply-
ing specific export limitations to Cate-
gories 9, 22, 26, 61, and 62, for the
12-month period beginning January 1,
1967.

There Is published below a letter of
October 3. 1967, from the Chairman of
the President's Cabinet Textile Advisory
Committee to the Commissloner of Cus-
toms, directing that as soon as possible
and for the period extending through
December 31, 1967, entry into the United
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States for consumption and withdrawal
from warehouse for consumption of cot-
ton textiles and cotton textile products in
Categories 9, 22, 26, 61, and 62, produced
or manufactured in the Republic of the
Philippines and exported to the United
States on or after January 1, 1967, be
limited to the designated levels.

SrM.rranr NuasRu,
Chairman, Interagency Textlze

Administrative Committee,
and Deputy Assistant Secre-
tary for Resources.

Tin Szcn ran or Coommcm
nnrr's CAnzcnrr TmmX Anvisozy

WAnnmecron, D.C. 20230
October 3, 1967.

Co n s,.o or Cursoms,
Department of the Treaury,
Wachington, D.C. 20226

Dmu Mr- Cosnnaso.ns: This directive
supplements and amends but does not cancel
the directive Isued to you on December 23,
19C6. by the Chairman, Presldent's Cabinet
Textile Advisory Committee regarding im-
porta of cotton textiles and cotton textile
products produced or manufactured In the
Republic of the Phlllpplnes.

Under the terms of the Long-Term Ar-
rangement Regarding International Trade in
Cotton Textiles done at Geneva on Febru-
ary 9, 1962, In accordancewith the bilateral
cotton textile agreement of February 24,1964,
as amended, between the United States and
the Republic of the Philippines, and in ac-
cordance with the procedures outlined in
Executive Order 11052 of September 23, 1962,
as amended by Executive Order 11214 of
April 7, 1965, you are directed to prohibit.
effective a- coon as possible and for the period
extending through December 31, 1967, entry
into the United States for consumption and
withdrawal from warehouze for consumption.
of cotton textiles and cotton textile products
in Categories 9, 22, 26, 61, and 62, produced
or manufactured in the ]Republic of the
Philippine, In exce= of the following ad-
Justed levels of restraint:

Coae-o[y 12-month Lve!3 of Adjwtedlevebot
rez-trelat restraint

9..... 1,COrC0rq.yds_ M7rD.t
1,CE...X0 eq. ydle. lCW.,COI of wlich

(alwb~cb not ntm Ibs
more than UOSCO 3(O,0O sq. yd.
ge. 7d3. =37bo mayboInduV r.

a* 2).Cf_- .... ar.(OdczA.. 1X20,00_3
C2--.. ... 1@W0 d-,.-- 0.1

I Th=o havei havo been adjusted to reilect entries
nsAa daring tMe pedld bqa a Tan. 2, 1%7, and
gtesJn~ roe'h Aun. 31, o A- 57. No adluanment3 haveken ma~de fr iee after Aug. 31, 1167.
2Only TS.U.SA. N-

M-L01 3bevh 04, Lo0.Cs
M-1 thrh C4, C., 0'
3=2 01 thr h 4. C,

31.l thrcnuh N. C0, CS
M _01 throeTr 04, CO, s

a Thle Level hsot een adkzsted to ren-ct enties
m,.+o on or affcrlan. I 167.

' The 12Znrth L-nel of rstralnt e3ablIshed for this
ste ny n this dUirve asmuen the Level set forth in

th rcivecc. 23,1CC5.
Entries of cotton textiles and cotton textile

products in Categories 9, 22, 26, and 62 pro-
duced or manufactured in the Republic of
the Philippines and which have been exported
to the United States from the Phillppines
prior to January 1. 1967, shall not be subject
to this directive. However, entries of cotton
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textiles and cotton textile products
egory 61 produced or manufacture(
Republic of the Philippines and wh
been exported to, the United Stat
the Republic of the Philippines
January 1. 1967, shall, to the exten
unfilled balancet, be charged aga
level of restraint established for suc
during the period January 1, 1966,
December 31, 1966. In the event
level of restraint established for th
January 1, 1966, through December
has been, exhausted by previous entr
goods shall be subject to the direc
forth in. this letter.

A detailed description of the cate
terms of T.S.U.S.A. numbers was p
In the FEAL RIr Sra on July 7,
F.R. 9310).

In carrying out the above directio
Into the United States for consumpt
be construed to include entry for c
tion into the Commonwealth of Pue

The actions taken with respec
Government of the Republic of th
pines and with respect to imports
textiles and cotton textile products
Republic of the Philippines have be
mined by the President's Cabine
Advisory Committee to involve
affairs functions of the United State
fore, the directions to the Commis
Customs, being necessary to the imp
tion of such actions, fall within, th
affairs exception to the notice pro
5 U.S:C. 553. This letter will be
In the FEDERAL REGISER.

Sincerely yours,
A. B. TaowR

Secretary of Commerce, Cha
President'r Cabinet, 2exti
visory Committee.

[F.R. Doe. 67-11900; Fled, Oct.
8:46 am.]:

SECURITIES AND EXCHA
COMMISSION

[File-Nos. 2-6869 (22-597),. 2-7496

SWIFT AND CO.

Notice of Application a
Opportunity for Hearin

OCTOBEM4
Notice is hereby given that S

Co. has fied an application pur
clause (I) of section 310(b) (1
Trust Indenture Act of 1939 (he
referred to as the Act) for a fi
the Commission that the truste
the First National Bank of
(First National) under indentu
company dated as of- Januiry
(1947 Inidenture) which was h
qualified under the Act, and tri
by First National under anew i
dated as of August 1, 1967, wI
not qualified \nder the Act I
likely to involve a material co
interest as. to make It necessar
public interest or for the prot
investors to disqualify First
from acting as Trustee under
Indenture and under the new bx

Section_310(b) of the Act, wh
cluded in section 6.07 of the 194
ture, provides in part that if
under an indenture qualified
Act has or shall acquire any cc
interest (as defined in the sec

NOTICES

in Cat- shall within 90 days after ascertaining
i n the that it has such conflicting- Interest,

ich have either eliminate such conflicting interest
fes rom

prior to or resign. Subsection (1) of this section
of any provides, with certain exceptions, stated

inst the therein, that a trustee under a qualified
eh goods indenture shall be deemed to have a con-
through flicting interest if such trusteeais trustee
that the under another indenture under, which
.e period any other securities, or certificates of
31, 1966, interest or participation. in any other
ies, suchtives set securities of the same issuer are out-

standing.

gories in The present application, filed pur-
ublished suant to clause (ii) of section 310(b) (1).
1966 (31 of the Act (as set forth in section 6.7 of

the 1947 Indenture), seeks to exclude the
ns, entry new indenture from the operation of
Ion shall section 310(b) (1) of the Act.
onsump- The effect o£ the provision contained
erie Rico.to the in clause (ii) of section 310 (b) (1) of the
e Philip- Act on the matter of the present applica-

of cotton tion is such that the new indenture may
from the be excluded from- the operation of sec-
en deter- tion 310(b) (1) of the Act (as set forth
t Textile in section 6.07 of the 1947 Indenture) if

foreign the company shall have sustained the
s There- burden of proving, by this application,
stloner Oflement - to the Commission and after opportunity

e foreign for hearing thereon that the trusteeship
visions of of First National under the 1947 In-
?ublished denture and under the new indenture is

not so likely to involve a material con-
flict of interest as to make it necessary

LMGE, in the public interest or for the protection
srmad, of investors to disqualify First National

le Ad- from acting, as trustee under the 1947
Indenture.

9, 1967; The Company alleges that:
(1) The company proposes to issue

and sell $50 million aggregate principal
amount of its 6.30 percent twenty-five

NGE year-debentures due 1992,. to be issued
under an indenture dated August 1, 1967
(new indenture), to be executed by the
company with the First National Bank

(22-766) 1 of Chicago, as trustee;
(2) The company proposes to issue

and sell the new debentures to a limited
nd number of institutional purchasers which

will purchase the same for investment
and not with a view to distribution. The

4,1967- debentures to be issued pursuant to the
wift and 1967 Indenture are therefore exempt
rsuant to from the registration requirements of
) of the the Securities Act' of 1933 and the 1967
reinafter Indenture is exempt from the qualifica-
nding by tion, provisions of the Trust Indenture
eeship of Act of 1939;
Chicago (3) The.company has outstanding $20

re of the million (of which $2,273,000 is. held in
I, 1947 treasury) of Its twenty-five year 2%

eretofore percent debentures due 1972, issued
asteeship under an indenture dated, as of January
indenture 1,. 1947. The 1917 Debentures were regis-
bich was tered under the Securities Act of 1933
s not so (File No. 2-6869) and the 1947 Indenture
onflict of was. qualified under the Trust Indenture
y in the Actof 1939;.

ection of (4) The company has outstanding $44
National million of its twenty-five year 434 deben-
the 1947 tures due 1983, issued under an indenture
ndenture, dated as of October 1, 1958. The 1958
ich is in- Debentures were not registered under the
7 Inden- Securities. Act of 1933, and the 1958 In-
a. trustee denture was-not qualified under the Trust
Lnder the Indenture Act of 1939,, inasmuch as the
onflcting same were exempt'from. registration and
ction), it qualification. The company filed an ap-

I

[sEAL] ORVAL L. DuBois,
SecretauJ

[P.R. Doc. 67-11906, Filed, Oct. 9, 1967;
8:47 am.]
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plication pursuant to clause (it) of sec-
tion 310(b) (1) of the Trust Indenture
Act. of 1939, which said application was
granted by order of the Commission
dated December 8, 1958;

(5) The company has outstanding
$28,800,000 twenty-five year 4/ percent
debentures due 1986, issued under an In-
denture dated as of Jue 1. 1961. The
1961 Debentures were not registered un-
der the Securities Act of 1933, and the
1961 Indenture was not qualified under
the Trust Indenture Act of 1939, inas-
much as the same were exempt from
registration and qualification. The com-
pany filed an application pursuant to
clause (Ml)'of section 310(b)(1) of the
Trust Indenture Act of 1939, which said
application was granted by order of the
Commission dated July 26, 1961.

(6) Neither the 1958 Indenture nor the
1961 Indenture contain any definition of
"conflicting interest" or any other sim-
Ilar term or any provision related
thereto;

(7) The 1947 Indenture, the 1958 In-
denture, and 1961 Indenture and the
n~w indenture are wholly unsecured;

(8) The company is not in default
under the 1947 Indenture, the 1958 In-
denture, or'the 1961 Indenture.

(9) Such differences as exist between
the 1947, 1958, and 1961 Indentures and
the new indenture are not likely to In-
volve a material conflict of Interest as
to make It necessary in the public Inter-
est or for the protection of investors to
disqualify the trustee from acting as
such uilder the 1947 Indenture.

(10) The debentures outstanding un-
der each of the company's indentures and
the debentures issued and to be issued
under the new indenture rank in all re-
spects pari passu one with another and
without preference or priority of any
kind or character one over another,

For a more detailed statement of the
matter of fact and law asserted, all per-
sons are referred to said application
which is on file In the offices of the Com-
mission at 500 North Capitol Street,
Washington, D.C.

Notice Is further given that any inter-
ested person may, not later than Novem-
ber 7, 1967, request in writing that a
hearing be held on such matter, stating
the nature of his interest, the reasons
for such request, and the Issues of fact or
law raised by said application which he
desires to controvert; or he may requdst
that he be notified If the Commission
should order a hearing thereon. Any such
request should be addressed: Secretary,
Securities and Exchange Commission,
Washington, D.C. 20549. At any time af-
ter said date, the Commission may issue
an order granting the application, upon
terms, and conditions as the Commission
may deem necessary or appropriate In
the public interest and the interest of In-
vestors, unless a hearing. Is ordered by
the Commission.

For the Commission (pursuant to dele-
gated authority).



DEPARTMENT 'OF LABOR
Wage and Hour Division

CERTIFICATES AUTHORIZING EM-
PLOYMENT OF LEARNERS AT SPE-
CIAL MINIMUM WAGES

NTotice is hereby given that pursuant
to section 14 of the Fair Labor Standards
Act of 1938 (52 Stat. 1060, as amended,
29 U.S.C. 201 et seq.) and Administrative
Order No. 595 (31 F.R. 12981) the firms
listed in this notice have been issued
special cermtficates authorizing the em-
ployment of learners at hourly wage rates
lower than the minimum wage rates
otherwise applicable under section 6 of
the act. For each certificate, the effective
and expiration dates, number or propor-
tion of learners and the principal product
Tanufactured by the establishment are
as indicated. Conditions on occupations,
wage rates, and learning peri6ds which
are provided in certificates issued under
the supplemental industry regulations
cited in the captions below are as estab-
lished in those regulations; such condi-
tions in certificates not issued-under the
,supplemental industry regulations are as
indicated.

Apparel Industry Learner Regulations
(29 CFR 522.1 to 522.9, as amended and
29 CFR 522.20 to 522.25. as amended).

The following normal labor turnover
certificates authorize 10 Percent of the

totalnumber of factoryproductioh work-
ers except as otherwise indicated.

Adamaville Shirt Manufacturing Co.,
Adamville, Ten.; 9-8-67 to 9-7-68 (ladles'
blouses).

Alexander Industrial Garment Manufac-
turing Co., Inc., Alexandria, Tenn.; 8-15-67
to 8-14-68 (work shirts).

H. Alter & Co., ingston, Pa.; 9-22-67 to
'9-21-68 (menis outerwear jackets).

Angler Garment Co., Angler, N.C.; 9-3-67
to 9-2-68 (men's dress shirts).

Annistbn Sportswear Corp., Anniston, Ala.;
9-10-67 to .9-9-68 (men's dress trousers).

'The Arrow Co., Division of Cluett, Peabody
& Co., Inc., Albertville, Ala.; 9-8-67 to 9-7-68
(men's dress shirts).

The Bennettsville Co., Division of Florence
Manufacturing Co., Inc., Bennettsvllle, S.C.;
9-12-67 to 9-11-68 (ladles' dresses).

Mchael Berkowitz Co., Inc, 'UnIontown,
Pa.; 9-12-67 to 9-11-68 (men's pajamas).

Big River Manufacturing Co., Kittanning,
Pa:. 8-23-67 to 8-22-68 (boys' shirts).

Brew-Schneider Manufacturing Co., Inc.,
Blakely, Ga.; 9-4-67 to 9-3-68 (washable
service garments).

Brooks Seas Manufacturing Co., Wilkes-
Barre, Pa.; 8-15-67 to 8-14-68; 4 learners
(children's outerwear jackets).

Brookslde Industries, Inc., Reidsville, N.C.;
-8-12-67 to 8-11-68 (men's shirts).

Caledonia Manufacturing Co.. 'Caledonia,
Miss.; 9-11-67 to 9-10-68 (men's dress and
play slacks).

Clldress Manufacturing Co., Inc., Chll-
dress, Tex,; 9-15-67 to 9-14-68 (ladles' and
girls' dusters).

Columbus Manufacturing Co., Tabor City,
.C4 8-31-67 to 8-30-68; 10 learners (boys'

'sport shirts).
Continental Manufacturing Co., Knoxvllle.

Iowa; 9-20-67 to 9-19-88 (single pants).
Continental M1anufacturing Co. Oskaloosa,

Iowa; 9-20-87 to 9-19-68 (single pants).

NOTICES

Curt Manufacturing Co.. Orlando, Fla.:
8-19-87 to 8-18-68; 10 learncrm (men's and
boys' trousers).

Delmeado Slacks. Inc., Okolona. Mi.;
8-23-67 to 8-22-63 (ladles' slacks).

Detroit lacks., Inc., Detroit, Ala.; 9-1-07 to
8-31-68 (men's and boy' dres and play
1acks).
Dickson Manufacturing Co.. Dickson.

Tenn.; 8-8-67 to 8-7-83 (men's work abirta).
Edmonton Manufacturing Co., Edmonton,

Ny.; 8-6-67 to 8-5-68 (men's coveralls, pants,
and outerwear jacketz).

Elder Manufacturing Co. Dexter. Mo.:
8-21-67 to 8-20-C8 (men's and boya' shirts
and slacks).

Eudora Garment Corp., Eudora, Ark.: 9-2-
67 to 9-1-68 (washable tervico apparel).

Excelsior Frocks, Inc.. Archbald. Pa.; &-8-
67 to 8-7-68; 10 learners (ladi' dres=).

Fairmont Manufacturing Co, Inc, Fair-
mont. X.C.; 9-14-67 to 9-13-68; 10 learners
(ladles' night gowns and pajamas).

Fleetlina Industry. Inc., Garland, N.C.;
8-23-67 to 8-22-68 (men's sport shlrts).

The Foster Co.. Greenville. Ala.; 8-4-67 to
8-3-08 (men' and boys!' troucers).

G-B Manufacturers, Inc., O-,v.ego. NAns.;
9-7-67 to 9-6-68 (men's army fatigues).

G & J Manufacturing Inc., of New Bedford.
New Bedford. MWas.; 8-18-67 to 8-17-68; 5
learners (women's and mises' dreses).

G & S Manufacturing Inc., Auburn. Nebr.;
8-31-67 to 8-30-63 (boys' and Infants,' outer-
wear coats and pants).

Garan. Inc., Philadelphia, M.ss.; 9-5-07 to
9-4-8 (men's and boys' dress and sport
pants).

Garan, Inc., Kosciusko, Miss.; 8-2 7 to
8-25-68 (men's and boys' &port shirts).

Garan, Inc., Clinton, Ky.; 8-9-0 to 8-8-68
(mnen's and boys' sport shirta).

Gary Co., Inc., Gallatin. enn - 8-0-67 to
8-5-68 (men's dress shirts and ladIs'
blouses).

Glenn Berry Manufacturers, Inc.. Com-
merce, Okla.; 9-20-67 to 9-19-68 (men's

nrmy fatigues).
Glenn Clothing Mtanufacturing Co.. Inc,

Clintwood, Va.; 8-4-67 to 8-3-68 (men's
trousers).

Green Bay Clothing Manufacturers. Inc..
Green Bay, Ws.; 9-&-67 to 9-5-0:; 10 learn-
ers (men's and boys' outerwear coats and
outerwear jackets).

Greensboro Manufacturing Co., Greenm-
boro. Ga.; 8-17-67 to 8-18-68 (men's and
boys' trousers).

Gross Galeburg Co., Chariton, Iowa; 9-19-
67 to 9-18-08 (men's work jacLets and
coveralls).

Hanover Shirt Co., Inc., Anbland. Va.;
8-21-67 to 8-20-68 (men's sport shirts).

Hatley Sportswear. Inc., Amory. Lis.;
8-12-67 to 8-11-68 (men's drezs Pants).

Indna Sportswear, Inc., Clinton, Ind.;
8-28-67 to 8-27-68; 10 learners (men's and
boys' outerwear Jackets).

Industrial Garment Manufacturing Co.,
Palestine, Tex.; 9-12-7 to 9-11-68 (men's
work pants).

Jaco Pants; Inc., Ashburg. Ga.; 8-17-07 to
8-18-68 (men's trousers).

Janmark. Inc. Albertson, N.C.; 9-20-067 to
9-19-63; 10 learners (men'Ws and boys' outer-
wear jackets).

Johnsonville Manufacturing Co, Johnson-
yvlle. S.C.; 9-8-07 to 9-7-.; 10 learners
(ladie' jeans).

Xellwood Co., Calhoun City, MIl.; 8-8-67
to 8-7-68 (boys' trousers).

Ueliwood Co, Wesson, Slls. B-21-67 to
8-20-8 (men' trouser).

Kennebec Manufacturing Co, Inc., Gard-
ncr, Mlne; 8-18-67 to 8-17-08 (children's
pants).
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Ing:tree lndustra,-. Inc., Mingatree, S.C.;
8-15-67 to 8-14-63; 10 learners (ladles'
sportswear).

T -"rk'w==n Pants; Manufacturing Co.,
Ecanton. Pa.; 9-8-67 to 9-7-63 (trousers).

Laurel Induutrial Garent Laufacturing
Co. Laurel. 11 4 9-20-67 to 9-19-ze (men's
work shirt).

LaUrens Shirt Corp. Laurens, S.C.; 8-14--67
to 8-13-CZ (Men'Ws dress and sport shirtz).

Linden Manufaturing Co. Blrdsbo:o, Pa.;
8-7-07 to C-G-C; 10 lcarners (Ladip' blouss-).

Linden MJanufacturing Co., 1ewmantown.
Pa3.; 8-7-67 to 8-0-63; 5 learners (ladies.

blouse).
Linden M1anufacturing Co. izeading. Pa.:

B-7-67 to 8-C--3; 10 learners (l adles blouse).
Linden Manufacturing Co., Womeldorf,

Pa.; 8-7-67 to 8-C-C3; 10 learnem (ladles-
blouse).

Mazol Manufacturing Inc_ Savannah.
Ga; B-28-67 to 8-27-63; 10 learners; (ladies,
uniforms).

Mfar-B11x Shirt Co. Inc., G--vlle, Ark.;
8-5-07 to 8-4-G3 (men's dress irts).

McCoy Manufacturing Co., Inc. Sulligent,
Ala.; 9-8-07 to 9-7.C3 (men's and boys' dress
and play lacks).

Allan Merrill Manufacturing Co., Chisholm,
Minn.: 8-14-67 to B-13--S (men's and boys
outerwe r jackets).

Zfeycrsdalc ,anufacturing Co., Inc.,
MeyOrdal. Pa.; 9-4-07 to 9-3-63 (men's
dre shirts).

Morehead City Garment Co., Mrehead
City. T.C.; 9-13-67 to 9-12--63 (men's sport

O-htx-csh B'Goh. Inc., Columbia, my.;
9-24-67 to 9-23-C3 (men'!s and boys' dunga-
rees:).

Oxford Dress Manufacturing Co. Inc,
Shamoin. Pa.; 8-21-67 to 8-20-C3 (dreses).

Pajama-Craft Manufacturing Co, Inc
Llttleston.Pa; 8-3-6 to 8-2-63; 10 learners
(men'a and boys' pajamas).

Pella Manufacturing Carp., Peala, Ioa;
9-19-67 to -18-63; 10 learners (overas,
dungarees, coverall and work shirts).

Penn. State Coat & Apron Manufacturing
Co. Inc., CLfton Helghts, Pa.; 9-18-67 to
9-17-CS (vnashable Toaring apparel)-

Penlsylvanla Bra=sLere3 Corp, Meyeradale,
Pa.; 9-12-07 to 9-11-S3 (-women's bra-sieres).

Petersburg Manufacturing Co. Petersburg,
Tenn.: 8-23-O to 8-28-CS (boys'sport shirts).

Phil Campbell Manufacturing Co Phil
Campbell, Ala.; 8-23-67 to 8-22-63 (boys
jeans).

Piedmont Garment Co., Inc., Harmony,
2.C. 8-23-07 to 8-27-63 (ladies' dresses and
b.ouses).

Plains' Manufacturing Co., In. Plains, Pa.;
8-18-07 to 8-17--C (bras-ieres).

Planterville Spartsowear. Inc.. Plantersvlle,
Mis. -5-67 to 8-4-CS (men's dress3 slacks).

Prescat Manufacturing Corp, Prescott,
Ark.; 9-15-07 to 9-14--3 (mes and boys'
p cal'-).

Rnaycord Co. Inc._ Spartanburg. S.C.
8-22-67 to 8-21-CS (men' sport shirts).

Reed. llanufacturLng Co. Nettleton, Mi .;
8-9-07 to 8-8-C (men's and boys' trousers).

Rneda Apparel Manufacturing Co. Inc..
HuZhesIlle, Pa.: 9-1-07 to 8-31-ca; 10
learners (Women's. misscs', and junlors'
dresses-).

Pldgely Manufacturing Corp. Inc., Ridgely,
Tenn.; 9-14-67 to 9-13-C3 (outerwear-
jackets).

Rita's Sort we ar. Mosco-, Pa.; 9-18-"67 to
9-17-C3 (children's dre=es).

Eddie Resa, doig businassz as Salley
Manufacturing Co., Salley, S.C.; 9-12-67 to
9-11-C3 (ladilea lacks).

Hnowan Industriez, Inc., Rocwell, N.C.:
9-3-G7 to 9-2-03 (ladLel" pajamas and gown).

Roydon Wear. Inc., Mclae, Ga.; 9-12--7 to
9-11-C3 (boys' trousers).
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Salem Garment Co., Salem, S.C.; 8-25-67 to
8-24-08 (women's dresses).

Saltillo Manufacturing Co., Division of
Henry 1. Siegel Co., Inc., Saltillo, Tenn.;
9-27-67 to 9-26-68 (men's and boys' sport
shirts).

Sanford Manufacturers, Inc., Sanford, Fla.;
9-3-67 to 9-2-68 (men's and boys' pajamas).

Sampson Sewing Co., Clinton, N.C.; 8-22-67
to 8-21-68 (children's outerwear coats, outer-
wear jackets, and snow pants).

Saul Manufacturing Corp., Wilmington,
Del.; 8-30-67 to 8-29-68; 10 learners (ladies'
dresses and slacks).

Scamper Sportwear, Inc., Hazleton, Pa.;
9-4-67 to 9-3-68 (ladies' and children's outer-
wear jackets).

Sevier Industries, Inc., Sevierville, Tenn.;
8-24-67 to 8-23-68 (men's and boys' work
pants).

Shawnee Garment Manufacturing Corp.,
Shawnee, Okla.; 8-25--67 to 8-24-68; 10
learners (men's and boys' overalls and jeans).

Henry I. Siegel Co., Inc., Eloy, Ariz.; 9-28-
67 to 9-27-68 (men's and boys' pants).

Henry I. Siegel Co., Inc., Fulton, Ky.; 9-24-
67 to 9-23-68 (men's and boys' pants).

Henry I. Siegel Co., Inc., Verona, Miss.;
9-24-67 to 9-23-68 (men's and boys' sport
shirts).

The Solomon Co., Collinsville Dlvlsioh, Col-
linsville, Ala.; 9-7-67 to 9-6-68; 10 learners
(men's slacks, walking shorts).

Somerset Shirt & Pajama Co., Somerset,
Pa.; 8-23-67 to 8-22-68 (boys' nightwear).

Sportcraft, Inc., McAdoo, Pa.; 9-5-67 to
9-4-68; 10 learners (girls' outerwear jackets).

Stapleton Garment Co., Stapleton, Ga.;
9-23-67 to 9-22-68 (men's and boys'
trousers).

Levi Strauss & Co., Tyler, Tex.; 9-12-67 to
9-11-68 (men's and boys' jeans).

Levi Strauss & Co., Wichita Falls, Tex.;
8-25-67 to 8-24-68 (men's and boys' pants).

Sweetwater Manufacturing Co., Sweet-
water, Tex.; 9-9-67 to 9-8-68 (ladies' and
girls' pajamas).

Tallassee Manufacturing Co., Inc., Tal-
lassee, Ala.; 8-28-67 to 8-27-68 (women's and
children's sportswear).

Tioga Sportswear Corp., Fall River, Mass.;
8-31-67 to 8-30-68 (men's and boys' outer-
wear jackets).

Toby Manufacturing Co., Inc., Essex, Balti-
more, Md.; 8-4-67 to 8-3-68 (men's work
pants).

Todd Manufacturing Co., Elkton, Ky.;
8-19-67 to 8-18-68 (men's work shirts and
work jackets).

Tunxis Sportswear Manufacturing Co., Inc.,
and Laurel Togs, Inc., New London, Conn.;
9-2-67 to 9-1-68; 6 learners (outerwear
jackets and outerwear coats).

Valley Modes and Sudan Modes, Olyphant,
Pa.; Valley Modes, Jermyn, Pa.; 9-14-67 to
9-13-68 (ladies' cotton dresses).

Vernon Manufacturing do., Inc., Vernon,
Ala.; 9-1-67 to 8-31-68 (men's dress pants).

Wilcox Garment Co., Inc., Rochelle, Ga.;
9-15-67 to 9-14-68 (men's and boys' dress
shirts).

Williamson-Dickle Manufacturing Co.,
Bainbridge, Ga.; 9-14-67 to 9-13-68 (men's
and boys' pants).

Willlamson-Dickie Manufacturing Co.,
Weslaco, Tex.; 8-18-67 to 8-17-68 (men's and
boys' pants).

Willamson-Dickie Manufacturing Co., Mc-
Allen, Tex.; 8-21-67 to 8-20-68 (men's and
boys' pants).

J: M. Wood Manufacturing Co., Inc., Hills-
boro, Tex.; 8-21-67 to 8-20-68 (men's
trousers).

Wright Manufacturing Co., Inc., Bowman,
Ga.; 8-14-67 to 8-13-68 (men's and boys'
trousers).

NOTICES

The following plant expansion certifi-
cates were issued authorizing the number
of learners indicated.

Ardmore Industries, Inc., Ardmore, Tenn.;
9-8-67 to 3-7-68; 60 learners (men's and
boys' work pants).

Michael Berkowitz Co., Inc., Uniontown,
Pa.; 9-14-67 to 3-13-68; 15 learners (men's
pajamas).- Charleston Manufacturing Co., Charleston
Heights, S.C.; 9-11-67 to 3-10-68; 20 learners
(ladies' dresses).

Form-O-Uth, Inc., doing business as Marie
Foundations, Pampa, Tex.; 8-24-67 to 2-23-
68; 45 learners (bras and girdles).

Fortex Manufacturing Co., Inc., Fort De-
posit, Ala.; 8-21-467 to 2-20-68; 30 learners
(men's pajamas).

G-B Manufacturers, Inc., Crane, Mo.; 9-
5-67 to 3-4-68; 50 learners (men's and boys'
slacks).

Johnsonville Manufacturing Co., Johnson-
ville, S.C.; 9-20-67 to 3-19-68; 40 learners
(ladles' jeans).

Lawton Manufacturing Co., Lawton, Okla.;
8-14-67 to 2-13-68; 120 learners (men's and
boys' trousers).

March Sportswear Co., Hamburg, Pa.; 8-
23-67 to 2-22-68; 20 learners (ladies' shorts
and slacks).

Morgan Apparel, Inc., Wartburg, Tenn.; 9-
1-67 to 2-29-68; 50 learners (work shirts).

Pecos Garment Co., Pecos, Tex.; 9-11-67 to
3-10-68; 50 learners (men's and boys' dun-
garees).

Sanford Manufacturers, Inc., Sanford, Fla.;
9-11-67 to 3-10-68; 10 learners (men's and
boys' pajamas).

Henry I. Siegel Co., Inc., Eloy, Ariz.; 9-
11-67 to 3-10-68; 15 learners (men's and
boys' pants).

Glove Industry Learner Regulations
(29 CFR 522.1 to 522.9, as amended and
29 C R 522.60 to 522.65 as amended).

The Glove Corp., Heber Springs, Ark.; 9-
18-67 to 9-17-68; 10 learners for normal labor
turnover purposes (work gloves).

Good Luck Glove Co., Vienna, Ill.; 9-6-67
to 3-5-68; 30 learners for plant expansion
purposes (work gloves).

Good Luck Glove Co., Vienna, Ill.; 9-1-67
to 8-31-68; 10 learners for normal labor turn-
over purposes (work gloves).

Haynesville Manufacturing Co., Inc.,
Haynesville, La.; 8-6-67 to 8-5-68; 10 percent
of the total number of machine stitchers for
normal labor turnover purposes (work
gloves).

Monte Glove Co., Inc., Shelbyville, Ind.;
8-28-67 to 8-27-68; 5 learners for normal
labor turnover purposes (work gloves).

St. Johnsbury Glovers, Division of Cre-
scendoe Gloves, Inc., St. Johnsbury, Vt.;
91-21-61 to 9-20-68; 10 learners for normal
labor turnover purposes (leather gloves).

Tex-Sun Glove Co., Corsicana, Tex.; 8-19-
67 to 8-18-68; 10 learners for normal labor
turnover purposes (work gloves).

Wells Lamont Corp., Eupora, Miss.; 8-31-
67 to 8-30-68; 10 percent of the total num-
ber of machine stitchers for normal labor
turnover purposes (work gloves).

Hosiery Industry Learner Regulations
(29 CPR 522.1 to 522.9, as amended and
29 CFR 522.40 to 522.43, as amended).

Broadway Hosiery Mills, Inc., Asheville,
N.C.; 9-22-67 to 9-21-68; 5 percent of the
total number of factory production workers
for normal labor turnover purposes (seam-
less).

J. A. Cline & Son, Inc., Hildebran, N.C.; 8-
20-67 to 8-19-68; 5 percent of the total num-
ber of factory production workers for nor-
mal labor turnover purposes (seamless).

De Kalb Hosiery Mills, Inc,, Fort Payne,
Ala.; 8-15-67 to 8-14-08: 5 percent of the
total number of factory production workers
for normal labor turnover purposes (seam-
less).

Excel Hosiery Mills, Inc., Union, S.C., 9-
17-67 to 9-16-68; 5 percent of the total num-
ber of factory production workers for nor-
mal labor turnover purposes (seamless).

Fort Payne Hosiery Mills, Inc., Fort Payne,
Ala.; 8-24-67 to 8-23-68; 5 percent of the'
total number of factory production workers
for normal labor turnover purposes (seam-
less).

Melrose Hosiery Mills, Inc., High Point,
N.C.; 9-18-67 to 9-17-68; 5 percent of the
total number of factory production workers
for normal labor turnover purposes (seam-
less).

Valley Hosiery Mills, Inc., Fort Payne, Ala.:
8-20-67 to 8-19-68; 5 learners for normal
labor turnover purposes (seamless).

Virginia Maid Hosiery Mills, Inc., Acme
Hosiery Dye Works, Inc., Pulaski, Va,; 8-8-07
to 8-7-68; 5 percent of the total number of
factory production workers for normal labor
turnover purposes (seamless, full-fashioned).

Virginia Maid Hosiery Mills, Inc., Aome
Hosiery Dye Works, Inc., Pulaski, Va.; 8-15-67
to 2-14-68, 15 learners for plant expansion
purposes (seamless, full-fashioned),

Knitted Wear Industry Learner Regu-
lations (29 CFR 522.1 to 522.9, as
amended, pind 29 CFR 522.30 to 522,35,
as amended).

Beauty Maid Mills, Inc., Statesvllle, N.C.;
9-9-67 to 9-8-68; 5 percent of the total num-
ber of factory production workers for normal
labor turnover purposes (ladies' panties and
gowns).

Buckeye Industries, Inc., Buckeye, Ariz,,
9-13-67 to 9-12-68; 5 percent of the total
number of factory production workers for
normal labor turnover purposes (ladle' sleep-
wear).

Dawson Industries, Inc., Dawson, Ga. 0-
11-67 to 9-10-68; 5 learners for normal labor
turnover purposes (ladies' and children's pa-
jamas, gowns and panties).

Isaacson-Carrico Manufacturing Co,, El
Campo, Tex.; 8-25-67 to 8-24-68: 5 learners
for normal labor turnover purposes (girls'
underwear and sleepwear).

Junior Form Lingerie Corp., Boswell, Pa.:
9-14-67 to 9-13-68; 5 percent of the total
number of factory production workers for
normal labor turnover purposes (ladies'
underwear).

Junior Form Lingerie Corp., Boswell, Pa.;
8-2-67 to 8-1-68; 5 percent, of the total
number of factory production workers for
normal labor turnover purposes (slips).

Louis Gallet, Inc., Unlontown, Pa.; 8-31-07
to 2-29-68; 10 learners for plant expansion
purposes (sweaters).

Sierra Lingerie Co., Ogden, Utah; 8-25-07
to 8-24-68;'6 percent of the total number of
factory production workers for normal labor
turnover purposes (ladies' and children's
panties).

Each learner certificate has been Is-
sued upon the representations of the
employer, which, among other things,
were that employment of learners at
special minimum rates Is necessary in
order to prevent curtailment of oppor-
tunities for employment, and that ex-
perienced workers for the learner
occupations are not available. Any person
aggrieved by the Issuance of any of these
certificates may seek a review or recon-
sideration thereof within 15 days after
publication of this notice In the n-DERAL
REGIsTR pursuant to the provisions of
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29 CE 522.9. The certificates may be
-aunulled or withdrawn, as Indicated
therein, in the manner provided In 29
CEB Part 528.

Signed atVWashington, D.C., this 29th
day of September 1967.

ROBERT G. GRONEWALD,
Authorized Representative

of the Administrator.
IPM. Doe. 67-11905; Zled, Oct. 9, 1967;

8:47 am]

INTERSTATE COMMERCE
COMMISSION

rNotice 467]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

OCTOBER 5,1967.
The following are notices of filing of

applications for temporary authority un-
der section 210a(a) of the Interstate
Commerce Act provided for under the
mew rules of Ex Parte No. MC 67 (49 CFIE
Part 340) published in the FEDERAL REG-
iSTER, issue of April 27, 1965, effective
July 1, 1965. These, rules provide that
protests to the granting of an application
-must be. fled-with the field official named
in the FEDERAL REGISTER publication,
within 15 calendar days after the date of
motice of the filing of the application is
published in the FEDERAL REGISTER. One
copy of such protest must be served on
the applicant, or its authorized repre-
sentative, if any, and the protests must
certify that such service has been made.
The protest must be specific as to the
service which such protestant can and
will offer, and must consist of a signed
original and six copies.

A copy of the application is on file, and
can be examined at the Office of the Sec-
retary, Interstate Commerce Commis-
sion, Washington, D.C., and also in the
feld office to -which protests are to be
transmitted.

MOTOR CARRIERS OF PROPERTY

No. MC 30605 (Sub-No. 142 TA), filed
October 2, 1967. Applicant: THE SANTA
FE TRAIL TRANSPORTATION COM-
PIANY, 433 East Waterman, Post Office
Box 56, ZIP 67201, Wichita, ans. 67202.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over reg-
ular routes, transporting: General com-
modities, except those of unusual value,
classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, and those requiring
special equipment, Between Marietta,
Okla., and Dallas, Tex.; from Marietta,
over U.S. Highway 77 (Interstate 35) to
Dallas, and return over the same route.
serving no intermediate points, but serv-
Ing Dallas and the Dallas commercial
zone with interline service proposed at
Dallas. Applicant proposes to tack the
authority sought with applicant's au-
thority in Item 45 of certificate MC 30605
of November 23, -1948. Between Junction
of U.S. Highway 77 and U.S. Highway

377 and Fort Worth, Tex.: from the
Junction of U.S. Highway 77 and US.
Highway 377, at or near Denton,
Tex.. with no service at Denton, over
U.S. Highway 377 to Fort Worth,
and return over the same route, serving
no intermediate points, but serving Fort
Worth and the Fort Worth commercial
zone. Applicant proposes to interline at
Fort Worth and to operate over U.S.
Highway 77 from Its Junction with U.S.
Highway 377 to Marietta, Okla, at which
point applicant proposes to tack with its
existing authority at Marietta, serving
no intermediate points between Fort
Worth and Marietta, for 180 days. Sup-
porting shipper: Applicant has the sup-
port of some (300) shippers, located In
45 cities and towns of Kansas, Oklahoma,
Missouri, and Nebraska, which state-
ments may be examined here at the In-
terstate Commerce Commisslon In Wash-
Ington, D.C.. or at the field office-named
below. Send protests to: M. F. Taylor,
District Supervisor, Interstate Commerce
Commission, 906 Schwelter Building,
Wichita, Hana. 67202.

No. MC 17226 (Sub-No. 30 TA). filed
October 2,1967. Applicant: FRUIT BELT
MOTOR SERVICE, INC., 6038 West 29th
Street, Cicero, 31L 60650. Applicant's
representative: Eugene T. Cohn, 1 North
La Salle Street, Chicago, ll. 60002. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: (1) Machinery and
equipment for laundering, dry cleaning,
clothes drying, cooking, refuse disposal,
and dishwashing, and parts and acces-
sories thereof when transported with and
intended for installation thereon, from
the plantsites of the Whirlpool Corp., at
Findlay, Ohio, to Chicago, IlL, Anderson,
Evansville, Fort Wayne, Indianapolis,
Mishawaka, and South Bend, Ind.; Louis-
ville, Hy.; Benton Harbor, St. Joseph,
Detroit, Flint, Grand Rapids, Lansing,
and Saginaw, Mich.; St. Louis, Mo.; and
Milwaukee, Wis. Restriction: The pro-
posed operations are limited to a trans-
portation service to be performed under
a continuing contract, or contracts, with
the Whirlpool Corp., and Sears, Roebuck
& Co. (2) Machinery and machinery
parts, materials, and supplies, used in the
manufacture, shipping, or operation of
machinery and equipment for launder-
ing, dry cleaning, clothes drying, cook-
ing, refuse disposal, and dlshwadming,
and parts and accessories thereof when
moving in connection therewith and in-
tended for installation thereon, (a) from
Chicago, 31.; Evansville, Lafayette, and
La Porte, Ind.; Louisville, Ky.; Bangor,
Detroit, Grand Rapids, Holland, St.
Joseph, and Benton Harbor, Mich.; and
St. Louis, Mo.; to the plantsltes of the
Whirlpool Corp. at Findlay, Ohio; (b)
between the plantsites of the Whirlpool
Corp. atFindlay, Ohio, and the plantsltes
of the Whirlpool Corp. at la Porte and
Evansville, Ind., and St. Joseph and Ben-
ton Harbor, Mich.; (c) from La Porte,
Ind.; Louisville, Ky.; Detroit, and Grand
Rapids, Mich.; and St. Louis, Mo.; to the
plantsites of the Whirlpool Corp. at
Marion, Ohio. Restriction: The proposed
operations are limited to a tmnsporta-

tion service to be performed under a con-
tinuing contract, or contracts, with the
Whirlpool Corp., for 180 days. Support-
Ing shipper.: The Whirlpool Corp., Ben-
ton Harbor, Mich, Sears Roebuck & Co.,
Chicago, 3IL. Send protests to: District
Supervisor Raymond E. Mauk, Interstate
Commerce Commission, Bureau of Oper-
ations, U.S. Courthouse, Federal Office
Bulding, Room 1086, 219 SouthDearborn
Street. Chicago, Ill. 60604.

No. MC 1l82 7 6 (Sub-No. 2 TA), filed
October 2, 1967. Applicant: ,AZZEO &
SONS EXPRESS, 173 Wortendyke Ave-
nue, Emerson, N.J. 07630. Applicant's
representative: Herman B. J. Weckstein,
1060 Broad Street, Newark, N.J. 07102.
Authority sought to operate as a common
carrfer, by motor vehicle, -over irregular
routes, transporting: Wearing Apparel,
on hangers, between the plantsite of
Gilbert Carrier Corp. of Secaucus, N.J.,
on the one hand, and, on the other, points
in Bergen, Essex, Hudson, Morris, Pas-
saic, and Union Counties, N.J., and
Rockland County, N.Y., for 180 days.
Supporting shipper: Gilbert Carrier
Corp., 1 Gilbert Drive, Secaucus, N.J.
07094. Send protests to: District Super-
visor Joel Morrows, Bureau of Opera-
tions, Interstate Commerce Commission,
1060 Broad Street, Newark, N.J. 07102.

No. MC 107496 (Sub-No. 591 TA),
filed September 28, 1967. Applicant:
RUAN TRANSPORT CORPORAMfON,
Third and Keosauqua Way, Post Office
Box 50304, Des Moines, Iowa 50309. Ap-
PlIcants representative: H. L. Fabritz
(same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Liquid adhesives, dextrEne,
stareh and plastics, in bulk, in tank vehi-
ies, from Kansas City, Mo., to points in
Illinois, Missourl, and Nebraska, for 180
days. Supporting shipper: National
Starch & Chemical Corp., 750 Third
Avenue, New York, N.Y. 10017. Send
protests to: Ellis L. Annett, District Su-
pervisor, Bureau of Operations, Inter-
state Commerce Commission, 227 Federal
Office Building, Des Moines, Iowa 50309.

No. ,C 118288 (Sub-No. 25 TA), filed
October 2.1967. Applicant: STEPHE F.
FROST, 1201 First Avenue North, Post
Office Box 28, ZIP 59103, Billings, Mont.
59101. Authority sought to operate as a
common carrier, by motor vehicle, over
irre--ular routes, transporting: Zreat
meat products and meat bjproducts,
from Billings, Mont.; to St. Paul and
Minneapolis, 1inn.; Eau Caire, 2Ml-
waukee, and Madison, Wis.; Chicago and
Joliet, Ill.; Omaha, Nebr.; Beach, Belle-
vue, Dickinson, and Williston, N. Dak.;
restricted to shipments originating at
Billings, Mont., and terminating at des-
tination points, for 180 days. Supporting
shipper: Pierce, Pacling Co., Post Office
Box 1677, Billings, Mont. 59103. Send pro-
tests to: Paul J. Labane, District Super-
vior, Interstate Commerce Commission,
Bureau of Operations, 251 U.S. Post Of-
fice Building, Billings, Mont. 59101.

No. MC 119931 (Sub-No. 3 TA), filed
September 29, 1967. Applicant: EIER-
MAN HEALZER, doing business as P & H
TRUCK SERVICE, 3310 Covington Court
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Hutchinson, Kans. 67501. Applicant's
representative: James F. Miller, 7501
Mission Road, Shawnee Mission, Kans.
66208. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Malt
beverages, from Peoria, Ill., to Scammon,
Kans., and points within 3 miles thereof;
and pallets, beverage containers, and
bottles, on return, for 150 days. Support-
ng shipper: Saporito Beverage Co.,
Columbus, Kans. 66725. Send protests to:
M. E. Taylor, District Supervisor, Inter-
state Commerce Commission, 906
Schweiter Building, Wichita, Kans.
,67202.

No. MC 126287 (Sub-No. 1 TA), filed
September 27, 1967. Applicant: SARA S.
WICKER AND HARRY W. GAMBLE,
EXECUTORS OF THE ESTATE OF C.
A. WICKER, DECEASED, a partnership,
doing business as WICKER TRANSFER
COMPANY, 1224 Water Avenue, Selma,
Ala. 36701. Applicant's representative:
Bishop & Carlton, 325 Frank Nelson
Building, Birmingham, Ala. 35203. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Household goods as
defined by the Commission, between
Selma, Ala., and Craig Air Force Base,
Ala.; on the one hand, and, on the other,
points within a 75-mile radius of Selma,
restricted to shipments having a prior or
subsequent movement beyond said points
in containers, arid further restricted to
pickup and delivery services incidental
to, and in connection with packing,
crating, and containerization, or unpack-
ing, uncrating, and decontainerization of
such shipments, under contract between
applicant and Craig Air Force Base, Ala.,
for 180 days. Supporting shipper: Where
there Is not contained a supporting ship-
per's letter as such, there is attached to
the application an affidavit signed by
Capt. Charles G. Worthington, USAF,
Chief, Base Procurement Division, Craig
Air Force Base, Ala., proclaiming that
applicant presently holds the packing
and crating contract at Craig Air Force
Base, Ala. Send protests to: B. R. Mc-
Kenzie, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, Room 823, 2121 Building, 2121
Eighth Avenue, North Birmingham, Ala.
35203.

No. MC 126463 (Sub-No. 4 TA), filed
October 2, 1967. Applicant: GREER
BROS. TRUCKING CO., Post Office Box
187, London, Ky. 40741. Applicant's rep-
resentative: George M. Catlett, 703-706
McClure Building, Frankfort, Ky. 40601.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over
irregular routes, transporting: Com-
modities in bulk, except cement, and
ferr~alloys, and scrap metal, in dump
trucks, between points in Campbell
County, Tenn., on the one hand, and, on
the other, points in Whitley, Knox,
Laurel, and Rockcastle Counties, Ky.,
for 180 days. Supporting shipper: Don

Young, Secretary, Greer Bros. & Young,
Inc., Post Office Box 460, London, Ky.
40741; Don Young, President, Greer
Bros & Woodson, Inc., Post Office Box
460, London, Ky. 40741; Don Young, Sec-
retary, G. B. & Y., Inc., Post Office Box
460, London, Ky. 40741. Send protests to:
R. W. Schneiter, District Supervisor,
Interstate Commerce Commission, 207
Exchange Building, 147 North Upper
Street. Lexington, Ky. 40507.

No. MC 126835 (Sub-No. 15 TA), filed
October 2, 1967. Applicant: EDGAR
BISCHOFF, doing business as CASKET
DISTRIBUTORS, Rural Route No. 2,
West Harrison, Ind. 45030. Applicant's
representative: Jack B. Josselson, Atlas
Bank Building, Cincinnati, Ohio 45202.
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Caskets, casket dis-
plays, and funeral supplies, when moving
with caskets, from York, Pa., to Dear-
born, Grand Rapids, and Saginaw, Mich.;
Miami and Tampa, Fla.; Wichita, Kans.;
Oklahoma City, Okla.; and Milwaukee,
Wis.; for 180 days. Supporting shipper:
York Hoover Corp., York, Pa. Send pro-
tests to: Bureau of Operations, Inter-
state Commerce Commission, 802 Cen-
tury Building, 36 South Pennsylvania
Street, Indianapolis, Ind. 46204.

No. MC 129417 TA, filed September 27,
1967. Applicant: GUARDIAN VAN
LINES, INC., 605 South Second, Blythe-
vile, Ark. Applicant's representative:
Robert J. Gallagher, Professional Build-
ing, 66 Central Street, Wellesley, Mass.
02181. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Used
household goods, restricted to ship-
ments moving on the through bill of
lading of a forwarder operating under
section 402(b) (2) exemption, and
having an immediate, prior or subse-
quent line haul movement by rail, motor,
water, or air. The proposed service is
limited to providing a local service for
a forwarder of used household goods,
between points in Mississippi, Randolph,
Clay, Greene, Lawrence, Draighead,
Poinsett, Crittenden, Jackson, Cross, and
St. Francis Counties, Ark., Carter, Ripley,
Butler' Stoddard, Scott, Dunklin, Pemis-
-cot, Mississippi, New Madrid, and Cape
Girardeau Counties, Mo., Dyer, Gibson,
Lauderdale, Crockett, Shelby, Tipton,
Haywood, and Fayette Counties, Tenn.,
for 180 days. Supporting shipper: Vanpac
Carriers, Inc., 2114 MacDonald Avenue,
Richmond, Calif. 94802. Send protests to:
District Supervisor D. R. Partney, Inter-
state Commerce Commission, Bureau of
Operations, 2519 Federal Office Building,
700 West Capitol, Little Rock, Ark. 72201.

No. MC 129419 TA, filed September 29,
1967. Applicant: JAMES ORLANDO,
JR., HENRY J. UTERMOEHLEN AND
JAMES HECKERT, a partnership, doing
business as HECKERT, ORLANDO AND
UTERMOEHLEN, 2801 North Broadway,
Box 62385, Pittsburg, Kans. 66762. Appli-

cant's representative: J. Curtis Nettels,
The Bottenfield Building, Walnut at
Fifth, Plttsburg, Kans. 66762. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Dirt fill, clay, sand, shale,
and rock, from borrow pit approximately
6 miles from South Albany, Ind., to Job
site on Interstate Highway 273, Jefferson
County, Ky., for 180 days. Supporting
shippers: R. B. Potashnich Construction
Co., Inc., and J. D. Barter Construction
Co., Inc., a partnership, Post Office Box
190, Cape Girardeau, Mo. 63701. Send
protests to: M. E. Taylor, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 906 Schwelter
Building, Wichita, Kans. 67202.

No. MC 129421 TA, filed September 29,
1967. Applicant: TRAILER EXPRESS,
INC., 12427 Rush Street, El Monte, Calif.
91733. Applicant's representative: Ernest
D. Sam, Practitioner, 3846 Evans Street,
Los Angeles, Calif. 90027. Authority
sought to operate as a common carrier,
by motor vehicle, over Irregular routes,
transporting: Tent trailers designed to be
drawn by passenger vehicles, when trans-
ported In compact form on special motor
vehicle equipment, from Centerville,
Mich. to points in Los Angeles and
Orange Counties; Calif., for 180 days,
Supporting shipper: Reseda Campers,
7332 Reseda Boulevard, Reseda, Calif.
and Kay Trailer Sales, 406 South Har-
bor Boulevard, Santa Ana, Calif. 92704.
Send protests to: William J. Huetig, Dis-
trict Supervisor, Bureau of Operations,
Interstate Commerce Commission, Room
7708 Federal Building, 300 North Los
Angeles Street, Los Angeles, Calif. 90012.

By the Commission.

[SEAL] H. NEIL GARSON,
Secretary.

[P.R. Doc. 67-11909 Filed, Oct. 9, 1067;
8:47 aam.]

CIVIL AERONAUTICS BOARD
[Docket No. 10068]

AIR AMBULANCE SERVICE

Notice of Hearing

Notice Is hereby given, pursuant to the
provisions of the Federal Aviation Act of
1958, as amended, that hearing on the
above-entitled application is assigned to
be held on October 17, 1967, at 10 a.m,
e.d.s.t., In Room 701, Universal Building,
1825 Connecticut Avenue NW., Washing-
ton, D.C., before Examiner Joseph L.
Fitzmaurice.

Dated at Washington, D.C., October 4,
1967.

[SEAL] FRANCIS W. BROWN,
Chief Examiner.

[F.R. Doc. 67-11916; PlIed, Oat. 0, 1007;
8:48 am.]
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